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The  President 


EXECUTIVE  ORDER 

Amendment  of  Civil  Service  Rules 

By  virtue  of  and  pursuant  to  the  au¬ 
thority  vested  in  me  by  the  Constitution, 
by  section  1753  of  the  Revised  Statutes 
(U.  S.  C.,  title  5,  sec.  631),  by  the  Civil 
Service  Act  of  January  16,  1883  (  22  Stat. 
403),  and  as  President  of  the  United 
States,  the  Civil  Service  Rules  are  hereby 
amended,  effective  February  1,  1939,  to 
read  as  follows: 

RULE  I.  POLITICS  AND  RELIGION 

1.  No  interference  with  elections. — No 
person  in  the  executive  civil  service  shall 
use  his  official  authority  or  influence  for 
the  purpose  of  interfering  with  an  elec¬ 
tion  or  affecting  the  results  thereof. 
Persons  who  by  the  provisions  of  these 
rules  are  in  the  competitive  classified 
service,  while  retaining  the  right  to  vote 
as  they  please  and  to  express  privately 
their  opinions  on  all  political  subjects, 
shall  take  no  active  part  in  political 
management  or  in  political  campaigns. 

2.  No  disclosure  or  discriminations. — 
No  question  in  any  form  of  application 
or  in  any  examination  shall  be  so  framed 
as  to  elicit  information  concerning  the 
political  or  religious  opinions  or  affilia¬ 
tions  of  any  applicant,  nor  shall  any 
inquiry  be  made  concerning  such  opin¬ 
ions  or  affiliations,  and  all  disclosures 
thereof  shall  be  discountenanced.  No 
discrimination  shall  be  exercised,  threat¬ 
ened,  or  promised  by  any  person  in  the 
executive  civil  service  against  or  in  favor 
of  an  applicant,  eligible,  or  employee  in 
the  classified  service  because  of  his  polit¬ 
ical  or  religious  opinions  or  affiliations. 

3.  Recommendations  not  considered. — 
No  recommendation  of  an  applicant,  eli¬ 
gible,  or  employee  in  the  classified  serv¬ 
ice  involving  disclosure  of  his  political 
or  religious  opinions  or  affiliations  shall 
be  considered  or  filed  by  the  Civil  Serv¬ 
ice  Commission,  hereinafter  called  the 
Commission,  or  by  any  officer  concerned 
in  making  appointments  or  promotions. 


RULE  n.  CLASSIFICATION  OF  THE  SERVICE 

1.  Extent  of  the  classified  service. — 
The  classified  service  shall  include  all 
persons  who  have  heretofore  or  may 
hereafter  be  given  a  competitive  status 
in  the  classified  civil  service,  with  or 
without  competitive  examination,  by 
legislative  enactment,  or  under  the  civil 
service  rules  promulgated  by  the  Presi¬ 
dent,  or  by  executive  orders  covering 
groups  of  employees  with  their  positions 
into  the  competitive  classified  service,  or 
authorizing  the  appointment  of  individ¬ 
uals  to  positions  within  such  service.  It 
shall  include  all  positions  now  existing 
or  hereafter  created  by  legislative  or  ex¬ 
ecutive  action,  of  whatever  function  or 
designation,  whether  compensated  by  a 
fixed  salary  or  otherwise,  unless  excepted 
j  from  classification  by  specific  affirmative 
legislative  or  executive  action.  No  right 
of  classification  shall  accrue  to  persons 
whose  appointment  or  assignment  to 
classified  duties  is  in  violation  of  the 
civil  service  rules. 

2.  Examination  required. — No  person 
shall  be  appointed,  employed,  promoted, 
or  transferred  in  the  classified  service, 
or  perform  the  duties  of  any  position 
therein,  until  he  passes  the  examination 
prescribed  by  the  Commission  in  his 
case,  unless  especially  exempted. 

3.  Appointment  without  examina¬ 
tion. — (a)  Schedules  A  and  B  of  the  civil 
service  rules  are  continued  as  a  part  of 
the  said  rules  as  amended  by  this  order, 
and  positions  named  in  such  Schedules 
are  excepted  from  the  classified  service. 

(b)  Appointments  to  the  excepted  po¬ 
sitions  named  in  Schedule  A  may  be 
made  without  examination  or  upon  non¬ 
competitive  examination. 

(c)  Appointments  to  the  excepted  po¬ 
sitions  named  in  Schedule  B  may  be 
made  upon  such  noncompetitive  exami¬ 
nation  as  the  Commission  shall  prescribe. 

(d)  The  proper  appointing  officer  may 
fill  any  position  named  in  Schedule  A  or 
Schedule  B,  or  any  other  excepted  posi¬ 
tion,  as  classified  positions  are  filled,  in 
which  case  the  person  so  appointed  shall 
be  eligible  for  transfer,  reinstatement,  or 
promotion  to  positions  in  the  classified 
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Young,  W.  R.,  trading  as  Na¬ 
tional  Employees  Train- 

Published  by  the  Division  of  the  Federal  ing  Service _ 

Register  The  National  Archives  pursuant  to  Securities  and  Exchange  Com- 

the  authority  contained  in  the  Federal  .  ...  .  .  .  , 

Register  Act,  approved  July  26,  1935  (49  mission.  the  service  within  thirty  days  (exclusive 

Btat.  L.  500),  under  regulations  prescribed  Iowa  Public  Service  Co.,  hear-  of  leave  to  which  he  is  entitled)  after 

by  the  Administrative  Committee,  with  the  ing _  1545  the  Commission  reports  that  he  is  ineli- 

aPSV  AdminutrMi^Smmittee  consuls  of  Massachusetts  Utilities  Asso-  gible  for  classification  unless  the  head 

the  Archivist  or  Acting  Archivist,  an  officer  ciates,  new  trial  examiner  of  the  agency  concerned  certifies  to  the 

of  the  Department  of  Justice  designated  by  designated _  1545  Commission  that  such  person  has  ren- 

oreActt0raep  buneprij  ted  the  PubliC  Printer  Treasury  Department:  -  dered  satisfactory  service  and  that  he 

°rThe  dSily  issue  of  the  Federal  Register  Bureau  of  Customs:  should  be  retained  although  without  ac- 

win  be  furnished  by  mail  to  subscribers,  free  Airports  of  entry  redesig-  quiring  a  competitive  classified  status. 

nated - - —  1540  „  \  CUmiftcatUm  in  post  offlces.-The 

vance.  Remit  by  money  order  payable  to  — 1  Postmaster  General  shall  promptly 

Superintendent  of  Documents,  Government  .  —  -  „1irr.  0  notify  the  Commission  of  each  order  for 

Printing  Office,  Washington.  D.  C.  rules-  The  mcumbent  of  any  excepted  advancement  of  anv  nnst  office  from 

Correspondence  concerning  the  publics-  position  so  filled  will  not  be  entitled  to  *£e  advancement  °f  any  post  office  trom 

tion  of  the  Federal  Register  should  be  ad-  protection  against  removal  afforded  by  class  to  tne  second  class,  or 

gS**  these  rules;  nor  will  the  Incumbent  of  „the  consolidation  of  any  post  office 

SitaDC.  any  excepted-by-law  position  so  filled  be  *'th  °n«  m  which  ‘he  employees  are 

entitled  to  the  benefits  of  the  Civil  Serv-  classified  as  competitive.  On  the  date 

-  ice  Retirement  Act  solely  by  virtue  of  of  effect  of  such  order,  section  6  c£  this 

CONTENTS— Continued  such  employment  rule  sha11  apply  to  the  POSltlons-  officers. 

Title  45-Secotities  and  Ex-  4.  Assignment  of  excepted  em-  a"d  employees of  the  offices  affected,  and 

changJ  ployees. — A  person  appointed  without  aU  other  Provisions  of  tlMSe  rules  shall 

Securities  and  Exchange  Com-  competitive  examination  under  section  3  bfome  »W>UcaMe  to  all  officers  and  em- 

S  ssion  8  of  this  rule  or  by  authority  of  an  act  of  P10^5  wh«  so  qualify  and  to  all  such 

iiu&muu.  nan  o  Conerpss  Shall  nnt  ha  assifmpd  tn  thp  positions  thereafter  filled  in  the  same 

Correction  of  Rule  U-9A2-3.  ^  WQrk  of  compctltive  classlfled  position  manner  as  they  apply  to  those  in  offices 

sale  of"  "public"  utility  securi-  without  theappr  oval  of  the  Commission 


Federal  Trade  Commission — Con.  Page  competitive  tests  of  fitness  as  the  Corn- 
Orders  appointing  examiners,  mission  may  prescribe;  and  (d)  that  he 

etc. — Continued.  is  not  disqualified  by  any  of  the  provi- 

United  Buyers  Corp.,  et  al _ 1541  sions  of  section  3  of  Civil  Service  Rule  V 

Vacu-Matic  Carburetor  Co _  1544  or  of  any  provision  of  the  Civil  Service 

Young,  W.  R.,  trading  as  Na-  Act  and  rules,  or  of  any  other  statute  or 

tional  Employees  Train-  executive  order.  Any  such  person  who 

ing  Service _  1543  fails  to  meet  the  foregoing  requirements 

irities  and  Exchange  Com-  of  this  section  shall  be  separated  from 

mission:  the  service  within  thirty  days  (exclusive 

iwa  Public  Service  Co.,  hear-  of  leave  to  which  he  is  entitled)  after 


CONTENTS— Continued 

Title  45 — Securities  and  Ex¬ 
changes: 

Securities  and  Exchange  Com¬ 
mission  : 

Correction  of  Rule  U-9A2-3, 


NOTICES 

Federal  Power  Commission: 
Tennessee  Public  Service  Co., 
and  Appalachian  Electric 


Sale  of  public  ”  utility  securi-  without  the  approval  of  the  Commission  now  classified.  The  Postmaster  General 

oaie  oi  puduc  unity  securi  sDecific  Drovision  of  law  shaH,  upon  the  date  he  reports  the  ad- 

ties  and  assets  by  regis-  or  specinc  provision  01  law.  vancpment  of  anv  nost  office  from  the 

tered  holding  companies  5-  Laborers.— Laborers  who,  in  con-  ^  7.  1  y  J°,  offlce  1  m 

:Illr  “mPanl“.  nection  with  thelr  usual  duties  are  t0  third  to  the  second  class  or  as  soon 

amendment -  imv  perfQml  work  of  the  grade  performed  thereafter  as  is  practicable,  notify  the 

NOTICES  by  classified  employees  shall  be  ap-  Commission  as  to  which  of  the  em- 

Federal  Power  Commission:  Pointed  upon  certification  by  the  Com-  P*0^  ‘P.such  offlce  he  recommends  for 

Tennessee  Public  Service  Co.,  mission  from  appropriate  registers  of  classification. 

and  Appalachian  Electric  eligibles  in  the  manner  provided  by  these  8-  Appointment  ivithout  competitive 

Power  Co.,  hearing _  1540  ru!es;  and  a  person  employed  merely  as  examination  in  rare  cases. — Whenever 

Federal  Trade  Commission :  a  laborer  or  workman  without  examina-  the  Commission  shall  find  that  the  duties 

Orders  appointing  examiners,  tion  under  these  rules  shall  not  be  as-  or  compensation  of  a  vacant  position  are 

etc  •  ’  signed  to  work  of  the  grade  performed  such,  or  that  qualified  persons  are  so 

Associated  Laboratories  Inc  1540  by  classified  employees.  Unclassified  la-  rare  that  in  its  judgment  such  position 
cXn  Brother  Corp  1542  borers  may  be  assigned  to  classified  work  cannot,  in  the  interest  of  good  civil- 

Craddick  Wm  F  trading  as  incidentally,  but  not  as  a  part  of  their  service  administration,  be  filled  at  that 

N-Urg-Izer,  etc _  1543  main  work,  in  cases  where  such  work  time  through  open  competitive  exami- 

Crete  Mills_  _I _  1545  cannot  be  conveniently  and  economically  nation,  it  may  authorize  such  vacancy 

Dunlap.  Al,  trading" asDetec-  done  by  classified  employees,  but  not  to  be  filled  without  competitive  exami- 

t.ivp  Publishing  r.n  1544  without  the  prior  consent  of  the  Com-  nation,  and  in  any  case  in  which  such 

Forson  Laboratories.  .Ill  II I  1543  mission  obtained  before  such  assignment,  authority  is  given,  evidence  satisfactory 
Wall  Sr  Rnricpi  Tnr  1544  6.  Excepted  employees — when  classi-  to  the  Commission  of  the  qualifications 

Hvgienic  Corp.  of  America"  fied.— Except  as  provided  in  section  T  of  of  the  person  to  be  appointed  without 

et  al  .  ... _ ’  1542  this  rule  a  person  holding  a  position  competitive  examination  shall  be  re- 

Kadetsky  Hyman  trading  as  when  it  becomes  classified  or  otherwise  quired.  A  detailed  statement  of  the  rea- 

Armp  Mprrhnndisp  subject  to  competitive  examination  shall,  sons  for  its  action  in  any  case  arising 


Kadetsky,  Hyman,  trading  as 
Acme  Merchandise  Co., 


etc  _  ’  1545  upon  recommendation  to  the  Commis-  hereunder  shall  be  made  in  the  records 

Leaderbrand,  R.  E.,  "and  sion  by  the  head  of  the  department  or  of  the  Commission  and  shall  be  pub- 

Gladys  M  trading  as  establishment  in  which  he  is  employed,  lished  in  its  annual  report.  Any  subse- 

F  B  Products  Co  etc..  1542  have  a11  tbe  rights  which  he  would  ac-  quent  vacancy  in  such  position  shall  not 
Meyer  M.  J.  &  H.  J..  Co.  IncI  1541  buire  if  appointed  thereto  upon  com-  be  filled  without  competitive  examina- 
Mosby  G  H  (Van-Tage  petitive  examination:  Provided,  (a)  that  tion  except  upon  express  authority  of 


Medicine  Co  Inc)  _  1541  be  was  aPP°int«d  at  least  six  months  the  Commission  in  accordance  with  this 

National  Training  Institute,  Prior  to  the  effective  date  of  the  change  section. 

Trip  Pt  ai  i54i  in  the  status  of  the  position;  (b)  that 

O.  K  ^iloring  CoIIIIIIIIII  1544  be  has  performed  satisfactory  active  RULE  m*  examinations 

Paradise  Co.,  et  al _  1541  service  during  at  least  three  months  of  i.  Competitive  examinations.  —  The 

Prostex  Co _  1542  the  year  immediately  preceding  the  Commission  shall  prepare,  recruit  for, 

Thomson,  Ray,  trading  as  T.  change  in  the  status  of  the  position;  (c)  hold,  and  rate  open  competitive  exami- 

A.  Reynolds  &  Co.,  etc__  1543  that  he  shall  pass  such  appropriate  non-  nations  for  admission  to  the  classified 
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service,  and  in  all  other  cases  required 
by  these  rules  or  by  executive  order, 
which  examinations  shall  be  of  a  prac¬ 
tical  and  suitable  character,  and  shall 
be  held  at  such  times  and  places  as  may 
most  nearly  meet  the  needs  of  the  serv¬ 
ice,  with  due  consideration  for  the  con¬ 
venience  of  applicants. 

2.  Noncompetitive  examinations.  — 
The  Commission  may  give  noncompeti¬ 
tive  examinations  to  test  fitness  for  (a) 
reinstatement,  (b)  appointment  to  posi¬ 
tions  excepted  from  the  classified  service 
under  these  rules  or  by  executive  order; 
and  shall  give  noncompetitive  examina¬ 
tions  for  transfer  or  promotion  when 
competitive  promotion  examinations  are 
not  held. 

3.  Examinations. — Examinations  shall 
whenever  practicable  be  assembled  and 
include  written  or  practical  tests;  the 
rating  of  experience  when  part  of  the 
test  shall,  so  far  as  practicable,  follow 
personal  interview  and  be  qualitative  as 
well  as  quantitative.  Whenever  the  an¬ 
nouncement  of  any  examination  in 
which  education,  training,  or  experience 
is  prerequisite  shall  so  state,  and  the  ap¬ 
plicants  are  given  opportunity  to  file  de¬ 
tailed  sworn  statements  of  their  qualifi¬ 
cations,  a  preliminary  competitive  rating 
may  be  given  on  the  basis  of  the  duties, 
requirements,  and  conditions  of  work  in 
the  position  to  be  filled  before  any  appli¬ 
cant  shall  be  required  to  travel  for  fur¬ 
ther  tests.  Applicants  rated  highest  on 
such  preliminary  rating,  to  a  number 
not  incommensurate  with  the  number  of 
vacancies  expected  during  the  life  of  the 
list,  shall  be  afforded  opportunity  to 
assemble  or  otherwise  compete  in  such 
further  competitive  tests  as  the  Commis¬ 
sion  may  require.  The  character,  record, 
and  physical  fitness  of  applicants  shall 
be  tested  or  investigated  and  approved 
whenever  practicable  prior  to  certifi¬ 
cation. 

4.  Examinations  for  professional  or 
technical  positions. — All  examinations 
for  professional  or  technical  positions  or 
positions  which  under  existing  executive 
practice  are  filled  only  by  persons  hav¬ 
ing  professional  or  technical  training 
shall  be  formulated  by  the  Civil  Service 
Commission  in  collaboration  with  the 
head  of  the  affected  department,  inde¬ 
pendent  establishment,  or  corporation, 
or  his  designated  representative,  and 
shall  make  due  allowance  for  the  partic¬ 
ular  training,  experience,  and  skill  re¬ 
garded  as  requisite  under  existing  ad¬ 
ministrative  practice. 

RULE  IV.  BOARDS  OF  EXAMINERS 

1.  Appointment  and  duties. — (a)  The 
Commission  shall  designate  from  among 
parsons  in  the  federal  service,  after 
consulting  the  head  of  the  department 
or  office  in  wrhich  such  persons  serve, 
such  boards  of  examiners  as  it  shall 
deem  necessary.  Their  members  shall 
perform  such  duties  as  the  Commission 
may  direct,  in  connection  with  the  exe¬ 
cution  of  the  Civil  Service  Act  and  these 
rules,  and  in  the  performance  thereof 
they  shall  be  under  the  direct  and  sole 


control  of  the  Commission.  Such  du¬ 
ties  shall  be  considered  part  of  the  duties 
of  the  office  in  which  they  are  serving 
and  time  shall  be  allowed  therefor  dur¬ 
ing  office  hours.  No  such  board  shall  be 
composed  solely  of  adherents  of  one  po¬ 
litical  party  when  other  persons  are 
available  and  competent  to  serve. 

(b)  Where  qualified  special  examiners 
are  not  available  in  the  federal  service, 
the  Commission  may,  by  unanimous 
vote,  designate  individuals  outside  the 
service  specially  qualified  by  experience 
and  training  and  of  outstanding  reputa¬ 
tion  in  their  own  field  to  serve  on  a 
board  of  examiners  for  a  particular  ex¬ 
amination  and  compensate  them  for 
such  service  on  a  per-diem  basis. 

2.  Cooperation  with  other  boards, 

|  commissions,  and  agencies. — The  Com¬ 
mission  shall  render  all  practicable  as¬ 
sistance  to  the  Philippine  and  Puerto 
Rico  civil-service  boards,  and  such  other 
federal,  state,  or  local  agencies  as  shall 
request  its  cooperation  and  offer  like 
cooperation  or  adequately  provide  its 
share  of  the  expense,  and  shall  conduct 
or  join  in  conducting  examinations,  upon 
their  request,  under  such  regulations  as 
may  be  jointly  agreed  upon.  Where  the 
Commission  has  joined  in  the  conduct 
of  such  examinations,  it  may  certify 
eligibles  from  appropriate  resulting  reg¬ 
isters  to  fill  vacancies  in  the  United 
States  civil  service. 

3.  Executive  officers  to  facilitate  ex¬ 
aminations. — Persons  in  the  executive 
civil  service  shall  facilitate  the  holding 
of  examinations  and  other  work  of  the 
Commission;  and  executive  officers  in 
charge  of  public  buildings  shall  permit 
and  arrange  for  the  use  of  suitable 
rooms  under  their  charge,  and  for  heat¬ 
ing,  lighting,  and  furnishing  them. 

RULE  V.  QUALIFICATIONS  OF  APPLICANTS 

1.  Citizenship. — No  person  shall  be 
admitted  to  examination  unless  he  is  a 
citizen  of  or  owes  allegiance  to  the 
United  States,  and  no  person  shall  be 
examined  or  certified  for  appointment  if 
his  appointment  would  be  contrary  to 
law. 

2.  Form  of  application. — Application 
for  examination  must  be  made  under 
oath,  in  such  form  and  manner  and  ac¬ 
companied  by  such  certificates  as  the 
Commission  may  prescribe. 

3.  Disqualifications. — The  Commission 
may,  in  its  discretion,  refuse  to  examine 
an  applicant  for  appointment  or  rein¬ 
statement  or  to  certify  an  eligible  for  any 
of  the  following  reasons:  (a)  Dismissal 
from  the  service  for  delinquency,  ineffi¬ 
ciency,  or  misconduct;  (b)  physical  or 
mental  unfitness  for  the  position  for 
which  he  applies:  Provided,  that  the 
Commission  may,  in  its  discretion,  ex¬ 
empt  from  the  physical  requirements  es¬ 
tablished  for  any  position  a  disabled  hon¬ 
orably-discharged  soldier,  sailor,  or  ma¬ 
rine  upon  a  certificate  of  the  United 
States  Veterans  Administration  attesting 
that  he  has  completed  an  appropriate 
and  sufficient  rehabilitatory  course  of 


training  for  the  duties  of  the  class  of  po¬ 
sitions  in  which  employment  is  sought; 
And  provided  further,  that  the  Commis¬ 
sion,  may  in  its  discretion,  waive  the 
physical  requirements  in  the  case  of  a 
disabled  veteran  not  so  trained  to  permit 
his  examination;  (c)  criminal,  infamous, 
dishonest,  immoral,  or  notoriously  dis¬ 
graceful  conduct;  (d)  intentionally  mak¬ 
ing  a  false  statement  as  to  any  material 
fact,  or  practicing  any  deception  or  fraud 
in  securing  examination,  registration, 
certification,  or  appointment;  (e)  refusal 
to  furnish  testimony  as  required  by  Rule 
XIV;  and  (f)  the  habitual  use  of  intoxi¬ 
cating  beverages  to  excess. 

Any  of  the  reasons  stated  in  the  fore¬ 
going  clauses  (b)  to  (f),  inclusive,  shall 
also  be  good  cause  for  removal  from  the 
service. 

4.  Age  limits. — The  Commission  may, 
with  the  approval  of  the  proper  appoint¬ 
ing  officer,  change  by  regulation  the  exist¬ 
ing  age  limits  for  entrance  to  the  exami¬ 
nations  under  these  rules,  but  persons 
entitled  to  veteran  preference  may  be 
examined  without  regard  to  age  except 
for  such  positions  as  the  Commission 
shall  by  regulation  specify :  Provided,  that 
they  have  not  reached  the  retirement  age 
for  the  position  sought. 

5.  Trades  positions.  —  Applicants  for 
positions  in  the  recognized  mechanical 
trades  must  have  served  as  apprentices 
or  journeymen  for  such  periods  as  the 
Commission  may  prescribe. 

RULE  VI.  RATINGS  AND  ELIGIBILITY 

1.  Rating. — Examination  papers  shall 
be  rated  on  a  scale  of  100  and  the  sub¬ 
jects  therein  shall  be  given  such  relative 
weights  as  the  Commission  may  prescribe. 
Honorably  discharged  soldiers,  sailors, 
and  marines,  shall  have  5  points  added 
to  their  earned  ratings  in  examinations 
for  entrance  to  the  classified  service. 
Applicants  for  entrance  examination  who 
are  honorably  discharged  and  who  estab¬ 
lish  by  official  records  the  present  exist¬ 
ence  of  a  service-connected  disability,  or 
who  are  over  fifty-five  years  of  age  and, 
because  of  disability,  are  entitled  to  pen¬ 
sion  or  compensation  under  existing  laws, 
and  widows  of  honorably  discharged 
soldiers,  sailors,  and  marines,  and  wives 
of  honorably  discharged  soldiers,  sailors, 
and  marines  who  because  of  service-con¬ 
nected  disability  or  who  are  over  fifty-five 
years  of  age  and  because  of  disability, 
are  themselves  not  qualified  but  whose 
wives  are  qualified  for  appointment,  shall 
have  10  points  added  to  their  earned  rat¬ 
ings;  and  this  shall  also  apply  to  retired 
officers  and  enlisted  men  who  establish 
through  official  sources  the  present  exist¬ 
ence  of  a  service-connected  disability  in 
the  same  manner  as  is  required  of  others 
who  are  granted  disability  preference. 
In  examinations  where  experience  is  an 
element  of  qualification,  time  spent  in 
the  military  or  naval  service  of  the  United 
States  during  the  World  War  or  the  War 
with  Spain  shall  be  credited  in  an  appli¬ 
cant’s  ratings  where  the  applicant’s  ac¬ 
tual  employment  in  a  similar  vocation  to 
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that  for  which  he  applies  was  temporarily 
Interrupted  by  such  military  or  naval 
service  but  was  resumed  after  his  dis¬ 
charge.  The  Commission,  not  oftener 
than  once  each  quarter,  may  reopen  ex¬ 
aminations  to  applicants  granted  dis¬ 
ability  preference. 

Employees  in  any  positions  in  the 
classified  service  who  are  qualified  to 
enter  any  open  competitive  examination 
shall,  upon  earning  a  passing  mark 
therein,  be  placed  also  upon  a  separate 
list  of  eligible  government  employees, 
which  list  may  be  certified  separately  in 
accordance  with  the  civil  service  rules  to 
fill  vacancies  occurring  in  the  positions 
for  which  the  examination  is  held.  Age 
limitations  may  be  waived  for  employees 
otherwise  eligible  to  compete  in  such 
examinations.  Employees  eligible  to 
compete  in  any  such  examination  shall 
be  granted  leave  of  absence  for  the  time 
required  to  take  such  examination. 

Competitors  shall  be  notified  of  their 
ratings,  and  upon  their  request,  they 
shall  also  be  notified  of  their  standing 
on  the  list. 

2.  Eligible  registers. — All  competitors 

rated  at  70  or  more  shall  be  eligible  for ! 
appointment,  and  their  names  shall  be 
placed  on  the  proper  register  according 
to  their  ratings;  but  the  names  of  per¬ 
sons  entitled  to  disability  preference  as 
defined  in  section  1  of  this  rule  shall  be 
placed  above  all  others.  _ 

3.  Term  of  eligibility. — The  term  of 
eligibility  shall  be  one  year  beginning 
with  the  date  on  which  the  name  of  the 
eligible  is  entered  on  the  register.  This 
term  may  be  extended,  in  the  discretion 
of  the  Commission,  for  one  additional 
year,  and  thereafter  a  register  may  be 
certified  only  for  such  eligibles  as  con¬ 
tinue  to  meet  all  examination  require¬ 
ments,  and  where  experience  was  part 
of  the  test  only  after  supplementary 
examination  of  additional  and  interim 
experience  and  rerating  of  such  experi¬ 
ence.  All  eligibles  on  a  list  more  than 
two  years  old  who  fail  to  file  additional 
experience  data  as  required  by  the  Com¬ 
mission  or  who  fail  to  meet  the  require¬ 
ments  or  receive  a  passing  mark  on  re¬ 
rating  shall  be  dropped  from  the  list.  No 
register  hereafter  established  shall  be 
used  for  more  than  two  years  unless  it 
has  been  extended  and  revised  in  accord¬ 
ance  with  the  provisions  of  this  rule. 

RULE  vn.  CERTIFICATION 

1.  Method  of  filling  vacancies. — All 
vacancies  in  any  position  or  employment 
not  excepted  from  examination  shall  be 
filled  as  hereinafter  provided:  (a)  By 
transfer  upon  requisition  to  and  certifi¬ 
cate  of  the  Commission,  of  any  employee 
employed  anywhere  in  the  service  hold¬ 
ing  a  position  in  the  same  class  of  the 
same  grade,  or  otherwise  eligible  for  such 
transfer  under  Rule  X;  (b)  by  reinstate¬ 
ment  upon  requisition  to  and  certificate 
of  the  Commission  under  Rule  IX  or  by 
certificate  without  requisition  under  sec¬ 
tion  4  of  Rule  XU  in  the  discretion  of 
the  Commission;  (c)  by  competitive  pro¬ 


motion  upon  requisition  to  and  certificate 
by  the  Commission  from  a  competitive 
promotion  register  of  eligibles  in  the  de¬ 
partment  or  establishment  where  the  va¬ 
cancy  exists,  or  if  there  are  no  such  eli¬ 
gibles,  then  from  such  a  register  of  eli¬ 
gibles  in  other  departments  or  establish¬ 
ments  having  the  same  status  in  the 
service,  such  certification  to  be  in  the 
order  of  standing  on  such  eligible  regis¬ 
ter  unless  the  Commission  shall  deter¬ 
mine  that  a  selective  certification  is  nec¬ 
essary  pursuant  to  the  rules;  (d)  by  non¬ 
competitive  promotion  upon  requisition 
to  and  certificate  of  the  Commission  fol- 
lowing  noncompetitive  examination 
when  competitive  promotion  examina¬ 
tions  are  not  held;  (e)  by  transfer  from 
a  lower  to  a  higher  position  of  any  em¬ 
ployee  eligible  for  such  transfer  upon 
requisition  to  and  certificate  of  the  Com¬ 
mission  following  examination;  and  (f) 
from  open  competitive  eligible  registers 
upon  requisition  to  and  certificate  by  the 
Commission. 

2.  Method  of  certification. — Certifica¬ 
tion  for  original  appointment  and  com¬ 
petitive  promotion  shall  be  made  as 
follows: 

(a)  Certification. — The  nominating  or 
appointing  officer  shall  request  the  cer¬ 
tification  of  eligibles,  and  the  Commis¬ 
sion  shall  certify,  from  the  head  of  the 
appropriate  register  of  eligibles,  a  num¬ 
ber  of  persons  sufficient  to  permit  the 
nominating  or  appointing  officer  to  con¬ 
sider  three  persons  in  connection  with 
each  vacancy.  When  so  provided  by 
regulation  of  the  Commission,  selection 
shall  be  made  from  the  register  by  the 
nominating  or  appointing  officer  without 
preliminary  certification  of  the  Commis¬ 
sion.  Where  the  Commission  finds  that 
there  is  no  register  in  existence  appro¬ 
priate  as  a  whole  to  fill  a  particular  ex¬ 
isting  vacancy,  the  Commission  in  its 
discretion  may  certify  selectively  from 
the  most  nearly  appropriate  existing 
register,  in  the  order  of  their  ranking, 
the  names  of  any  individuals  thereon 
found  by  it  to  be  adequately  qualified 
to  fulfill  the  particular  requirements  of 
the  vacant  position.  Certification  of  an 
eligible  for  temporary  appointment  shall 
not  affect  his  eligibility  for  certification 
for  probational  appointment.  Certifi¬ 
cation  shall  be  made  without  regard  to 
sex  unless  the  sex  desired  is  specified  in 
the  original  requisition. 

(b)  Selections. — The  nominating  or  ap¬ 
pointing  officer  shall  make  selections  for 
the  first  vacancy  from  not  more  than 
the  highest  three  persons  certified,  or  on 
the  register,  with  sole  reference  to  merit 
and  fitness,  unless  objection  shall  be 
made  and  sustained  by  the  Commission, 
to  one  or  more  of  the  persons  certified, 
for  any  of  the  reasons  stated  in  Rule  V, 
section  3.  For  the  second  vacancy  he 
shall  make  selection  from  not  more  than 
the  highest  three  remaining,  who  have 
not  been  within  his  reach  for  three  sepa¬ 
rate  vacancies,  or  against  whom  objec¬ 
tion  has  not  been  made  and  sustained 
in  the  manner  indicated.  The  third  and 


any  additional  vacancies  shall  be  filled 
in  like  manner.  More  than  one  selec¬ 
tion  may  be  made  from  the  three  persons 
next  in  order  for  appointment,  or  from 
two  persons  if  the  register  contains  the 
names  of  only  two,  subject  to  the  re¬ 
quirements  of  section  3  of  this  rule  as 
to  the  apportionment. 

An  appointing  officer  who  passes  over 
an  eligible  veteran  and  selects  another 
eligible  with  the  same  or  a  lower  rating 
shall  file  with  the  Civil  Service  Commis¬ 
sion  a  written  statement  setting  forth 
in  detail  his  reasons  for  so  doing,  which 
reasons  will  not  be  made  available  to 
the  veteran  or  any  one  else  except  in  the 
discretion  of  the  appointing  officer.  The 
Commission  will  review  these  reasons 
and  in  every  instance  where  they  are  not 
regarded  as  adequate  will  so  advise  the 
head  of  the  appropriate  department  or 
independent  establishment  for  his  con¬ 
sideration. 

Any  eligible  who  has  been  within 
reach  for  three  separate  vacancies  in  his 
turn  may  be  subsequently  selected,  sub¬ 
ject  to  the  approval  of  the  Commission, 
from  the  certificate  on  which  his  name 
last  appeared,  if  the  condition  of  the 
register  has  not  so  changed  as  to  place 
him  in  other  respects  beyond  reach  of 
certification. 

(c)  Probationary  appointment.  —  A 
person  selected  for  appointment  shall  be 
duly  notified  by  the  appointing  officer 
and  upon  accepting  and  reporting  for 
duty  shall  receive  from  such  officer  a 
certificate  of  probational  appointment. 
The  first  year  of  service  under  this  ap¬ 
pointment  shall  be  the  probationary  pe¬ 
riod  unless  a  shorter  period,  not  less 
than  six  months,  is  provided  by  regula¬ 
tion.  If  and  when,  after  full  and  fair 
trial  for  not  less  than  one  month,  the 
conduct  or  capacity  of  the  probationer 
be  not  satisfactory  to  the  appointing 
officer,  the  probationer  may  at  any  time 
thereafter  during  this  period  be  so  noti¬ 
fied  in  writing,  with  a  full  statement  of 
reasons,  and  this  notice  shall  terminate 
his  service.  Efficiency-rating  reports  of 
all  probationers  shall  be  periodically 
filed  with  the  Commission  at  such  time 
and  in  such  form  as  the  regulations  of 
the  Commission  shall  provide.  If  at  the 
end  of  the  probationary  period  the  pro¬ 
bationer’s  service  rating  has  been  satis¬ 
factory,  to  the  extent  required  by  regu¬ 
lation,  his  retention  in  the  service  shall 
confirm  his  absolute  appointment.  If, 
however,  his  service  rating  has  been  un¬ 
satisfactory  as  so  provided,  his  service 
shall  be  terminated  at  the  end  of  the 
probationary  period. 

A  probationer  separated  from  the  serv¬ 
ice  without  delinquency  or  misconduct 
may  be  restored  to  the  register  of  eligi¬ 
bles  in  the  discretion  of  the  Commission 
for  the  remainder  of  any  period  of  eli¬ 
gibility  thereon. 

3.  Apportionment. — Certification  for 
appointment  in  the  departments  or  in¬ 
dependent  offices  at  Washington  shall  be 
so  made  as  to  maintain,  as  nearly  as  the 
conditions  of  good  administration  war- 
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rant,  the  apportionment  of  appointments 
among  the  several  States  and  Territories 
and  the  District  of  Columbia  upon  the 
basis  of  population,  but  eligibles  who 
have  been  granted  military  preference 
shall  be  certified  without  regard  to  ap¬ 
portionment,  and  the  appointments  of 
persons  covered  into  the  classified  serv¬ 
ice  by  executive  order  or  otherwise,  or 
exempted  from  the  restrictions  of  the 
quota  provision  in  certification,  shall  be 
excluded  from  the  apportionment  fig¬ 
ures:  Provided,  that  appointments  to  the 
following  positions  shall  not  be  so  ap¬ 
portioned: 

(a)  In  all  departments  and  offices: 
Apprentice,  electric  lineman,  electric 
wireman,  engraver,  gardner,  helper  (if 
approved  by  the  Commission),  skilled 
laborer  (female),  student,  telephone  op¬ 
erator,  and  mechanical  trades  and  allied 
positions  of  the  noneducational  class 
incumbents  of  which  are  retirable  at  not 
over  65  years  of  age. 

(b)  In  the  Government  Printing  Of¬ 
fice,  mail  equipment  shops  (now  field), 
local  offices  in  the  District  of  Columbia, 
field  service  of  the  military  staff  depart¬ 
ments,  and  at  Army  headquarters:  All 
positions. 

(c)  In  the  Bureau  of  Engraving  and 
Printing:  Plate  printer  and  skilled 
helper. 

4.  District  certification. — The  Com¬ 
mission  may  arrange  the  territory  of  the 
United  States  into  appropriate  districts 
for  the  purpose  of  certification  to  posi¬ 
tions  in  parts  of  the  service  not  subject 
to  apportionment,  and  certification  to 
any  such  position  may  be  confined  to 
residents  of  the  district  in  which  such 
position  is  located. 

RULE  vni.  TEMPORARY  APPOINTMENT 

1.  Pending  regular  filling  of  vacancy. — 
Temporary  appointment  without  exam¬ 
ination  and  certification  by  the  Com¬ 
mission  shall  not  be  made  to  a  compet¬ 
itive  position  in  any  case,  except  when 
the  public  interest  so  requires,  and  then 
only  upon  the  prior  authorization  of  the 
Commission;  and  any  appointment  so 
authorized  shall  continue  only  for  such 
period  as  may  be  necessary  to  make  ap¬ 
pointment  through  certification  of  eli¬ 
gibles,  and  in  no  case,  without  prior  ap¬ 
proval  of  the  Commission,  shall  extend 
beyond  thirty  days  from  the  date  of  the 
receipt  by  the  appointing  officer  of  the 
Commission’s  certificate.  When  a  va¬ 
cancy  is  to  be  filled  by  promotion  or 
transfer  under  the  civil  service  rules  and 
a  temporary  appointment  is  authorized 
by  the  Commission  under  the  provisions 
of  this  section  pending  the  promotion 
or  transfer,  such  temporary  appointment 
shall  in  no  case  continue  beyond  the 
period  of  thirty  days  without  prior  ap¬ 
proval  of  the  Commission. 

2.  Pending  establishment  of  register. — 
Whenever  there  are  no  eligibles  upon  a 
register  for  any  grade  in  which  a  va¬ 
cancy  exists  and  the  public  interest  re¬ 
quires  that  the  vacancy  be  filled  before 
eligibles  can  be  provided  by  the  Com¬ 


mission,  the  Commission  may  authorize 
temporary  appointment  without  exam¬ 
ination.  Such  appointment  shall  con¬ 
tinue  only  for  such  period  as  may  be 
necessary  to  make  appointment  through 
certification,  and  in  no  case,  without 
prior  approval  of  the  Commission,  shall 
extend  beyond  thirty  days  from  the  date 
of  the  receipt  by  the  appointing  officer 
of  the  Commission’s  certification  of  eli¬ 
gibles. 

3.  Pending  full  certification. — When¬ 
ever  there  is  at  least  one  eligible  and  not 
more  than  two  eligibles  on  a  register  for 
any  grade  in  which  a  vacancy  exists,  the 
Commission  shall,  upon  requisition  from 
the  proper  appointing  officer,  certify  the 
one  eligible  or  the  two  eligibles,  as  the 
case  may  be,  who  shall  be  considered  by 
the  appointing  officer  with  a  view  to 
probational  appointment;  and  if  the  ap¬ 
pointing  officer  shall  elect  not  to  make 
probational  appointment  from  such  cer¬ 
tification,  and  temporary  appointment 
is  required,  such  appointment  shall  be 
made  from  such  certification  unless  rea¬ 
sons  satisfactory  to  the  Commission  are 
given  why  the  appointment  should  not 
be  so  made.  Such  temporary  appoint¬ 
ment  may  continue  until  three  eligibles 
are  provided.  If  selection  is  not  made 
from  the  certification  for  either  proba¬ 
tional  or  temporary  appointment  under 
the  provisions  of  this  section,  then  tem¬ 
porary  appointment,  if  required,  may  be 
made  under  the  provisions  of  section  2  of 
this  rule. 

4.  Job  employment . — When  there  is 
work  of  a  temporary  character,  at  the 
completion  of  which  the  services  of  an 
additional  employee  will  not  be  required, 
a  temporary  appointment  may  be  made 
with  the  prior  consent  of  the  Commis¬ 
sion  for  a  period  not  to  exceed  three 
months,  and  may  with  like  consent  of  the 
Commission  be  extended  for  a  further 
period  of  three  months.  Such  tempo¬ 
rary  appointment  shall  be  made  through 
certification  from  the  Commission’s  eligi¬ 
ble  registers  unless  the  Commission  shall 
decide,  in  a  particular  case,  that  there 
are  no  available  eligibles.  Such  tempo¬ 
rary  appointment  shall  not  extend  be¬ 
yond  six  months,  unless  there  are  no 
eligibles  available  for  the  additional  pe¬ 
riod  or  under  unusual  circumstances 
which  seem  to  the  Commission  to  Justify 
an  extension  beyond  six  months;  and 
in  no  case  shall  such  temporary  appoint¬ 
ment  extend  beyond  six  months  for  any 
purpose  other  than  to  complete  the  job 
of  work  for  which  the  person  was  origi¬ 
nally  employed.  The  Commission  may 
restrict  certification  for  temporary  ap¬ 
pointment  to  such  eligibles  as  by  reason 
of  residence  or  other  conditions  are  im¬ 
mediately  available. 

5.  Temporary  appointment  made  per¬ 
manent. — The  acceptance  by  an  eligible 
of  a  temporary  appointment  shall  not 
affect  his  standing  on  any  register  for 
permanent  employment,  and  experience 
gained  as  a  temporary  appointee  shall 
in  no  way  vary  the  order  of  certification 
for  permanent  appointment.  A  tem¬ 


porary  appointment  may  be  made  per¬ 
manent  when  the  temporary  appointee 
is  within  reach  for  permanent  appoint¬ 
ment  at  the  time  of  his  temporary  ap¬ 
pointment  or  in  case  he  is  so  within 
reach  during  his  temporary  service.  In 
such  case  the  probational  appointment 
may  date  from  the  time  when  he  became 
within  reach  for  probational  appoint¬ 
ment.  A  person  who  has  been  tempo¬ 
rarily  employed  under  the  provisions  of 
one  section  of  this  rule  shall  not  for 
that  reason  be  ineligible  for  employment 
under  any  other  section.  Any  appoint¬ 
ment  under  sections  1,  2,  or  3  of  this 
rule  shall  be  promptly  reported  by  letter 
to  the  Commission,  as  made,  with  a 
statement  of  the  action  taken  for  mak¬ 
ing  a  permanent  appointment. 

The  Commission  is  authorized  to  in¬ 
spect  the  records  of  any  department  or 
office  to  aid  it  in  observing  and  enforc¬ 
ing  the  operation  of  the  provisions  of 
this  rule  and  reporting  thereon  to  the 
President. 

RULE  IX.  REINSTATEMENT 

1.  Certificate  required— conditions < — 

A  person  separated  without  delinquency, 
misconduct,  or  inefficiency  from  a  civil¬ 
ian  position  in  the  federal  service  after 
absolute  appointment  may  be  reinstated 
upon  certificate  of  the  Commission  sub¬ 
ject  to  the  following  limitations: 

(a)  Upon  requisition  for  reinstate¬ 
ment  by  the  appointing  office  having  a 
vacancy  to  fill,  made  within  one  year  of 
separation  if  the  period  of  service  was 
less  than  two  years;  within  two  years 
if  the  period  of  service  was  two  years  or 
more  but  less  than  three  years;  within 
three  years  if  the  period  of  service  was 
three  years  or  more  but  less  than  four 
years;  within  four  years  if  the  period  of 
service  was  four  years  or  more  but  less 
than  five  years;  and  without  time  limit 
if  the  period  of  service  was  five  years  or 
more:  Provided,  that  the  applicant  is 
otherwise  eligible  under  the  conditions 
of  the  executive  order  of  June  2,  1920. 

(b)  A  former  classified  employee  en¬ 
titled  to  military  preference  in  appoint¬ 
ment  may  be  reinstated  without  time 
limit. 

(c)  A  former  classified  employee  re¬ 
tired  upon  annuity  under  the  Civil  Serv¬ 
ice  Retirement  Act  by  reason  of  total 
disability  who  is  eligible  for  reinstate¬ 
ment  by  reason  of  recovery  and  termi¬ 
nation  of  annuity,  shall  be  eligible  for 
reinstatement  subject  to  the  conditions 
and  limitations  of  the  civil  service  rules. 

(d)  No  person  may  be  reinstated  to  a 
position  in  the  classified  service  who  did 
not  have  a  classified  status  at  the  time 
of  separation,  or  eligibility  for  such 
status  through  examination. 

(e)  No  person  may  be  reinstated  to  a 
position  in  the  classified  service  without 
passing  an  appropriate  noncompetitive 
examination  testing  fully  his  present 
fitness  for  the  position  when  the  Com¬ 
mission  shall  so  require. 

2.  Probationer. — A  person  separated 
during  or  at  the  end  of  his  probationary 
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period  unless  separated  solely  by  reason 
of  reduction  in  force  may  not  be  rein¬ 
stated,  but  if  he  has  been  restored 
through  the  discretion  of  the  Commis¬ 
sion  to  the  eligible  register  he  may  be 
certified  for  a  new  probational  appoint¬ 
ment  therefrom ;  and  if  said  register  has 
been  terminated  and  separation  was 
without  fault  on  his  part,  he  may  be  cer¬ 
tified  in  the  discretion  of  the  Commis¬ 
sion,  during  a  period  of  one  year  follow¬ 
ing  separation,  for  a  new  probational  ap¬ 
pointment  upon  requisition  from  any  ap¬ 
pointing  officer  for  such  certification  to 
fill  any  vacancy  for  which  he  was  orig¬ 
inally  eligible. 

3.  Removed  person. — A  person  re¬ 
moved  from  the  service,  may,  in  the  dis¬ 
cretion  of  the  Commission,  be  certified 
for  reinstatement  to  any  vacancy  in  any 
position  for  which  he  was  formerly  eli¬ 
gible  to  any  other  department  or  estab¬ 
lishment  pursuant  to  the  provisions  of 
Rule  XII,  section  4. 

RULE  X.  TRANSFER 

1.  Transfers  subordinate  to  promo¬ 
tions. — No  transfer  shall  be  made  to  a 
position  above  the  grade  in  which  the 
proposed  transferee  has  served  unless  the 
position  cannot  practicably  be  filled  by 
promotion. 

2.  Transfers  from  excepted  to  compe¬ 
titive  position. — No  person  appointed 
without  competitive  examination  to  a  po¬ 
sition  classified  at  the  time  of  such  ap¬ 
pointment,  and  no  person  serving  in  an 
unclassified  position  or  in  a  position  ex¬ 
cepted  from  the  classified  service  under 
these  rules  or  by  executive  order,  not  ap¬ 
pointed  by  competitive  examination,  or 
by  transfer  or  promotion  from  a  classi¬ 
fied  position,  shall  be  transferred  to  a 
classified  position,  except  as  hereinafter 
provided  in  this  rule. 

3.  Retransfer. — Any  person  may  be  re¬ 
transferred  to  a  position  in  which  he  was 
formerly  employed  or  to  any  position  to 
which  transfer  could  be  made  therefrom 
if,  since  his  transfer,  he  has  served  con¬ 
tinuously  and  satisfactorily  under  any  of 
the  following  conditions: 

(1)  In  the  executive  or  judicial  civil 
service  of  the  United  States  or  of  its 
insular  possessions. 

(2)  In  the  legislative  service. 

(3)  In  the  service  of  a  state,  county, 
municipality,  or  foreign  government  in  a 
position  in  which  he  has  acquired  valu¬ 
able  training  and  experience. 

(4)  In  a  training  course  approved  by 
the  Commission  in  any  educational  insti¬ 
tution  of  recognized  standing. 

Such  retransfer  may  be  made  without 
compliance  with  clauses  (b),  (c),  and 
(d)  of  section  6  of  this  rule. 

4.  From  the  office  of  the  President. — 
Any  person  who  has  served  for  at  least 
two  years  in  the  office  of  the  President 
of  the  United  States  may  be  transferred 
to  a  classified  position  upon  such  tests 
of  fitness  as  the  Commission  may  deem 
proper. 

5.  Without  certificate.  —  Transfers 
within  the  same  branch  of  the  field  serv¬ 


ice  of  a  department  or  office,  and  trans¬ 
fers  among  the  military  staff  departments 
and  from  the  War  Department  to  any 
military  staff  department,  subject  to  the 
rules  and  regulations  regarding  promo¬ 
tions,  may  be  made  without  certificate 
of  the  Commission  unless  different  tests 
are  prescribed  for  original  entrance  to  the 
position  to  which  transfer  is  proposed  and 
unless  otherwise  provided  by  regulations 
of  the  Commission. 

6.  Certificate  required. — Unless  other¬ 
wise  specifically  provided  in  this  rule  no 
person  shall  be  transferred  except  on 
certificate  of  the  Commission  previously 
obtained  and  subject  to  the  following 
limitations: 

(a)  Absolute  appointment.  —  Such 
person  must  have  received  absolute  ap¬ 
pointment  and  have  served  at  least  six 
months  in  the  position  from  which 
transfer  is  sought;  but  this  limitation 
may  be  waived  by  the  Commission  in 
any  cases  where  reduction  in  force  is 
involved. 

(b)  Examination. — Such  person  must 
pass  an  appropriate  examination  when 
ever  different  tests  are  prescribed  for 
original  entrance  to  the  position  to 
which  transfer  is  proposed. 

(c)  Qualifications  and  experience. — 
Such  person  shall  not  be  transferred  un¬ 
less,  in  the  judgment  of  the  Commis 
sion,  he  possesses  experience,  qualifica¬ 
tions,  or  training  which  are  required  for 
the  proper  performance  of  the  duties  of 
the  position  to  which  transfer  is  pro 
posed  and  unless  promotion  in  the  man 
ner  provided  by  the  civil  service  rules  is 
not  practicable. 

(d)  Apportionment. — The  apportion¬ 
ment  must  be  observed  unless  waived  by 
the  Commission  upon  the  certificate  of 
the  appointing  officer  that  the  transfer 
is  required  in  the  interests  of  good  ad¬ 
ministration,  setting  forth  in  detail  the 
reasons  therefor. 

7.  Residence. — The  person  to  be 
transferred  from  a  nonapportioned  to 
an  apportioned  position  shall  be  re¬ 
quired,  previous  to  his  transfer,  to  prove 
his  residence  in  the  same  manner  as  for 
original  appointment. 

8.  Philippine  service. — An  officer  or 
employee  occupying  a  competitive  posi¬ 
tion  in  the  Philippine  classified  service 
who  has  served  three  years  or  more 
therein,  may  be  transferred  to  the  fed 
eral  classified  service,  subject  to  the  pro¬ 
visions  of  these  rules;  but  the  Commis¬ 
sion  may  authorize  the  transfer  of  an 
officer  or  employee  who  has  served  two 
years  in  the  Philippine  classified  service 
and  who  has  been  separated  by  neces¬ 
sary  reduction  of  force  or  by  displace¬ 
ment  by  a  Filipino,  if  he  is  especially 
recommended  by  the  War  Department 
because  of  his  efficiency  and  good  char¬ 
acter.  In  all  cases  of  proposed  transfer 
from  the  Philippine  classified  service  the 
War  Department  shall  furnish  the  Com¬ 
mission,  for  its  consideration,  all  rele 
vant  information  contained  in  its  files, 
together  with  the  service  record  of  the 
employee. 


9.  Puerto  Rican  service. — The  Com¬ 
mission  may,  in  its  discretion,  authorize 
the  transfer  of  employees  from  the  civil 
service  of  Puerto  Rico  to  that  of  the 
United  States,  subject  to  the  limitations 
respecting  transfer  within  the  civil  serv¬ 
ice  of  the  United  States. 

10.  Panama  Canal  service. — A  citizen 
of  the  United  States  in  the  service  of 
The  Panama  Canal  on  or  before  Janu¬ 
ary  1,  1915,  in  an  excepted  position  may, 
if  recommended  by  The  Panama  Canal, 
be  transferred  to  any  position  in  the 
classified  service  for  which  he  can  qual¬ 
ify,  provided: 

(a)  This  section  shall  not  apply  to  a 
person  appointed  to  a  competitive  posi¬ 
tion  in  accordance  with  the  civil  service 
rules,  the  transfer  of  such  person  to  be 
governed  by  the  general  provisions  of 
the  rules. 

(b)  This  section  shall  not  apply  to  a 
person  appointed  without  examination 
to  perform  the  duties  of  clerk  of  any 
grade,  bookkeeper,  stenographer,  type¬ 
writer,  surgeon,  physician,  trained  nurse, 
or  draftsman. 

(c)  The  transferee  has  rendered  at 
least  two  years  of  service  in  a  position 
above  the  grade  of  unskilled  laborer  in 
the  service  of  The  Panama  Canal  or  of 
the  Panama  Railroad  by  transfer  from 
The  Panama  Canal. 

11.  Service  beyond  seas. — In  a  case  of 
exceptional  merit  where  an  employee  has 
rendered  long  and  faithful  service  beyond 
seas  in  a  civil  capacity,  under  conditions 
such  that  his  appointment  and  services 
were  not  in  contravention  of  the  civil 
service  rules  or  executive  orders,  he  may 
be  given  a  classified  status  by  the  head 
of  the  department  or  office  in  which  such 
service  was  rendered  on  certification  by 
such  officer  that  the  case  is  one  of  excep¬ 
tional  merit  and  with  the  approval  of  the 
Commission.  The  provisions  of  this  sec¬ 
tion  may  be  applied  in  the  case  of  Phil¬ 
ippine  constabulary  officers  who  have 
rendered  at  least  seven  years  of  efficient 
and  satisfactory  service. 

RULE  XI.  PROMOTION 

1.  Competitive  tests. — In  addition  to 
the  method  of  competitive  promotion 
provided  by  Rules  m,  VI,  and  VII,  com¬ 
petitive  examinations  for  promotion  and 
transfer  may  from  time  to  time  be  held 
under  the  direction  of  the  Commission  to 
test  fitness  for  promotion  and  transfer, 
subject  to  the  following  limitations: 

(a)  No  employee  during  probation 
shall  be  eligible  to  participate  in  a  pro¬ 
motion  examination  or  be  promoted  to  a 
position  higher  than  that  for  which  he 
was  eligible  at  time  of  appointment;  and 
eligibility  to  participate  in  each  such 
examination  shall  be  limited  to  em¬ 
ployees  declared  by  the  Commission  to 
be  in  line  of  promotion  and  to  employees 
declared  by  the  Commission  to  be  eligible 
for  transfer  to  the  position  for  which  the 
examination  is  held  and  who  are  other¬ 
wise  qualified. 

(b)  The  service  ratings  of  the  employee 
in  the  position  from  which  he  seeks 
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promotion,  when  declared  by  the  Com¬ 
mission  to  be  in  line  of  promotion,  shall 
be  given  due  weight  in  any  such  exami¬ 
nation,  which  weight  shall  constitute  at 
least  50  per  cent  of  the  final  rating. 

2.  Limitations. — Promotion  registers 
shall  be  prepared  by  the  Commission  in 
the  order  of  standing  in  such  examina 
tions.  Employees  eligible  for  promotion 
upon  any  register  shall  be  certified  in  the 
order  of  their  standing  on  the  register 
to  a  vacancy  in  the  bureau  or  depart¬ 
ment  in  which  they  have  been  serving  be¬ 
fore  certification  of  eligibles  who  are  serv¬ 
ing  in  any  other  department  or  independ¬ 
ent  establishment  shall  be  made.  The 
apportionment  and  requisition  as  to  sex 
shall  be  observed  in  certifications  for 
promotion,  and  upon  cause  shown  that 
particular  experience  or  qualification  is 
required  for  the  position  to  be  filled  selec¬ 
tive  certification  may  be  made  by  the 
Commission  in  its  discretion,  but  other 
wise  certification  for  promotion  shall  be 
made  from  the  first  three  eligibles  in  the 
order  of  standing  on  the  promotion 
register. 

3.  Improper  recommendations.  —  No 
recommendation  for  promotion  except 
in  the  regular  form  of  periodical  service¬ 
rating  reports  or  unless  it  be  made  by 
the  person  or  persons  under  whose  super¬ 
vision  such  employee  has  served  shall 
be  considered  by  any  officer  concerned 
in  making  promotions.  Recommenda¬ 
tion  in  any  other  form  or  by  any  other 
person,  if  made  with  the  knowledge  and 
consent  of  the  employee,  shall  be  suffi¬ 
cient  cause  for  debarring  him  from  the 
promotion  proposed,  and  a  repetition  of 
the  offense  shall  be  sufficient  cause  for 
removing  him  from  the  service. 

4.  Promotion  of  substitutes. — Substi¬ 
tutes  shall  be  promoted  to  the  first 
vacancies  occurring  in  regular  positions 
in  the  order  of  their  original  appoint¬ 
ment,  whenever  there  are  substitutes  of 
the  required  sex  who  are  eligible  and 
will  accept,  unless  such  vacancies  are 
filled  by  promotion,  transfer,  or  rein¬ 
statement. 

5.  Promotion  to  former  grade. — A  per¬ 
son  who  has  been  reinstated  in  the 
classified  service  in  a  grade  lower  than 
that  from  which  he  had  been  separated 
may  be  promoted  to  his  former  grade 
without  examination. 


RULE  XII.  REMOVALS  AND  REDUCTIONS 

1.  Reasons  to  be  furnished. — No  per¬ 
son  in  the  classified  service  of  the 
United  States  shall  be  removed  there¬ 
from  except  for  such  cause  as  will  pro¬ 
mote  the  efficiency  of  the  service  and 
for  reasons  given  in  writing,  and  the 
person  whose  removal  is  sought  shall 
have  notice  of  the  same  and  of  any 
charges  preferred  against  him  and  be 
furnished  with  a  copy  thereof,  and  also 
be  allowed  a  reasonable  time  for  per¬ 
sonally  answering  the  same  in  writing; 
and  affidavits  in  support  thereof;  but  no 
examination  of  witnesses  nor  any  trial 


or  hearing  shall  be  required  except  in 
the  discretion  of  the  officer  making  the 
removal;  and  copies  of  charges,  notice 
of  hearing,  answer,  reasons  for  removal, 
and  of  the  order  of  removal  shall  be 
made  a  part  of  the  records  of  the  proper 
department  or  office,  as  shall  also  the 
reasons  for  reduction  in  rank  or  com¬ 
pensation;  and  copies  of  the  same  shall 
be  furnished  to  the  person  affected  upon 
request,  and  the  Commission  also  shall, 
upon  request,  be  furnished  copies  of  the 
same. 

2.  Like  penalties  for  like  offenses. — In 
making  removals  or  reductions,  and  in 
other  punishment,  like  penalties  shall  be 
imposed  for  like  offenses,  and  no  dis¬ 
criminations  shall  be  exercised  for  po¬ 
litical  or  religious  reasons. 

3.  Suspensions. — Pending  action  un¬ 
der  section  1  of  this  rule,  or  for  dis¬ 
ciplinary  reasons,  a  person  may  be  sus¬ 
pended  for  a  period  not  to  exceed  ninety 
days,  but  the  reasons  for  such  suspen¬ 
sion  shall  at  the  time  of  the  suspension 
be  filed  in  the  records  of  the  proper  de¬ 
partment  or  office  and  copies  shall  be 
furnished  the  Commission  upon  request. 
The  period  of  suspension  may  be  ex¬ 
tended  beyond  ninety  days  with  the  prior 
consent  of  the  Commission. 

4.  Power  to  investigate. — The  Com¬ 
mission  shall  have  no  jurisdiction  to  re  ¬ 
view  the  findings  of  a  removing  officer 
upon  the  reasons  and  answer  provided 
for  in  section  1  of  this  rule,  nor  shall 
the  Commission  have  authority  to  in¬ 
vestigate  any  removal  or  reduction,  un¬ 
less  it  is  alleged,  with  offer  of  proof,  that 
the  procedure  required  by  section  1  of 
this  rule  has  not  been  followed,  or  that 
the  removal  was  made  for  political  or 
religious  reasons.  The  Commission 
may,  however,  receive  or  hear  the  state¬ 
ment  of  any  employee  removed  on 
charges,  and  may,  in  its  discretion,  cer¬ 
tify  the  employee  to  any  other  depart¬ 
ment  or  establishment  for  reinstatement 
to  a  vacancy  in  any  position  for  which 
the  employee  is  qualified,  and  in  the 
event  of  such  reinstatement  the  em¬ 
ployee  shall  retain  his  former  status  and 
tenure  in  the  service  for  all  purposes. 

5.  Retention  of  soldiers  and  sailors. — 
In  harmony  with  statutory  provisions, 
when  reductions  are  being  made  in  the 
force,  in  any  part  of  the  classified  service, 
no  employee  entitled  to  military  prefer¬ 
ence  in  appointment  shall  be  discharged, 
dropped,  or  reduced  in  rank  or  salary  if 
his  record  is  good,  or  if  his  efficiency  rat¬ 
ing  is  equal  to  that  of  any  employee  in 


ployees  that  are  classified,  unclassified, 
excepted,  permanent,  temporary,  or  sub¬ 
ject  to  contract. 

2.  List  of  positions. — Such  officers  shall 
also  furnish  to  the  Commission,  when 
requested,  and  in  such  manner  as  it  may 
prescribe,  information  as  to  numbers  of 
employees,  payroll  data,  and  a  list  of  all 
the  positions,  and  employments  under 
their  authority,  together  with  the  names, 
designations,  compensations,  duties,  and 
dates  of  appointment  or  employment  of 
all  persons  serving  therein. 

3.  Statement  of  duties. — Reports  of  ap¬ 
pointments  and  changes  in  status  of  la¬ 
borers  or  workmen  shall  be  supplemented, 
when  requested,  by  a  statement  setting 
forth  specifically  the  kind  of  labor 
performed,  in  detail  sufficient  to  enable 
the  Commission  to  determine  the  status 
of  each  position  as  classified  or  unclassi¬ 
fied;  and  a  similar  statement  of  duties 
performed  by  any  employee  or  pertaining 
to  any  position  in  the  executive  civil 
service  shall  be  furnished  to  the  Commis¬ 
sion  on  request.  All  essential  changes  of 
duties  pertaining  to  persons  appointed  as 
laborers  or  workmen  without  examina¬ 
tion  under  the  civil  service  rules  shall  be 
reported  at  once  to  the  Commission. 

RULE  XTf.  TESTIMONY 

Duty  of  officers  and  employees. — It 
shall  be  the  duty  of  every  officer  and  em¬ 
ployee  in  the  executive  civil  service,  and 
of  every  applicant  or  eligible  for  a  posi¬ 
tion  therein,  to  give  to  the  Commission 
or  its  authorized  representative  all 
proper  and  competent  information  and 
testimony  in  regard  to  matters  inquired 
of  arising  under  the  Civil  Service  Act 
and  rules,  and  to  subscribe  such  testi¬ 
mony  and  make  oath  or  affirmation 
thereto  before  an  officer  authorized  by 
law  to  administer  oaths. 

RULE  XV.  WITHHOLDING  SALARY 

Legal  appointment  necessary  to  com¬ 
pensation. — For  the  proper  supervision 
and  enforcement  of  its  functions,  the 
Commission  shall,  if  it  finds  that  any 
person  has  been  appointed  to  or  is  hold¬ 
ing  any  position,  whether  by  original 
appointment,  promotion,  assignment, 
transfer,  or  reinstatement,  in  violation 
of  the  Civil  Service  Act  or  of  the  rules 
promulgated  in  accordance  therewith, 
or  in  violation  of  any  executive  order 
or  any  regulations  of  the  Commission,  or 
that  any  employee  subject  to  such  Act, 
rules,  orders,  or  regulations  is  taking 
active  part  in  political  management  or 
competition  with  him  who  is  retained  in  political  campaigns,  after  notice  to  the 
the  service.  person  affected  and  opportunity  for  ex- 

rule  xm.  report  op  changes  planatl°n’  certify  the  facts  to  the  proper 

appointing  officer  with  specific  recom¬ 
mendation  for  discipline  or  dismissal; 
and  such  appointing  officer  shall  carry 
out  the  recommendation.  In  the  event 
of  any  continued  violation  for  ten  days 
after  such  recommendation,  the  Com¬ 
mission  shall  certify  the  facts  to  the 
proper  disbursing  and  auditing  officers. 


1.  Report  by  appointing  officer. — Every 
nominating  or  appointing  officer  in  the 
executive  civil  service  shall  report  in  de¬ 
tail  to  the  Commission  whenever  and  in 
such  manner  as  it  may  prescribe,  all 
changes  in  the  service  under  his  author¬ 
ity,  whether  they  affect  positions  or  em- 
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and  such  officers  shall  not  pay  or  allow 
the  salary  or  wages  of  such  person 
thereafter  accruing. 

RULE  XVI.  REGULATIONS 

1.  Authority  to  make  regulations. — 
The  Commission  shall  have  authority  to 
make  regulations  for  the  execution  of 
these  rules. 

2.  Regulations. — No  executive  depart¬ 
ment  or  agency  shall  make  any  modifica¬ 
tion  of  its  civil  service  regulations  with¬ 
out  the  approval  of  the  Commission. 

Franklin  D  Roosevelt 

The  White  House 

June  24,  1938. 

[No.  79151 

[P.  R.  Doc.  38-1814;  Piled,  June  24, 1938; 

3:19  pjn.J 


EXECUTIVE  ORDER 

Extending  the  Competitive  Classified 
Civil  Service 

By  virtue  of  and  pursuant  to  the 
authority  vested  in  me  by  the  Constitu¬ 
tion,  by  Section  1753  of  the  Revised 
Statutes  (U.  S.  C.,  Title  5,  Section  631), 
by  the  Civil  Service  Act  of  January  16, 
1883  (22  Stat.  403),  and  as  President  of 
the  United  States,  it  is  hereby  ordered 
as  follows: 

Section  1.  Effective  February  1,  1939, 
all  positions  in  the  Executive  civil  serv¬ 
ice,  including  positions  in  corporations 
wholly  owned  or  controlled  by  the 
United  States,  which  are  not  now  in  the 
competitive  classified  civil  service  and 
which  are  not  exempted  therefrom  by 
statute,  except  (1)  policy-determining 
positions  and  (2)  other  positions  which 
special  circumstances  require  should  be 
exempted,  are  covered  into  the  com¬ 
petitive  classified  civil  service:  Provided, 
That  this  section  shall  not  be  deemed 
to  apply  to  positions  filled  by  appoint¬ 
ment  by  and  with  the  advice  and  con¬ 
sent  of  the  Senate:  And  provided  fur¬ 
ther,  That  no  positions  shall  be  ex¬ 
empted  from  the  competitive  classified 
civil  service  under  clauses  (1)  and  (2) 
above  except  such  as  shall  be  designated 
in  subsequent  Executive  orders  issued 
after  investigation  showing  the  necessity 
and  justification  for  such  exemptions. 
This  section  shall  also  apply  to  positions 
affected  by  statutes  which  exempt  them 
from  the  competitive  classified  civil 
service  but  authorize  the  President  in 
his  discretion  to  cover  them  into  such 
service. 

Section  2.  Within  ninety  days  from 
the  date  of  this  order  the  heads  of  all 
departments  and  independent  establish¬ 
ments,  including  corporations  wholly 
owned  or  controlled  by  the  United 
States,  whose  personnel  or  any  part 
thereof  is  affected  by  Section  1  of  this 
order,  shall  certify  to  the  Civil  Service 
Commission  for  transmission  by  it  with 
its  recommendations  to  the  President 
the  positions  in  their  respective  depart¬ 


ments  or  agencies  which  in  their  opinion 
should  be  excepted  from  the  provisions 
of  Section  1  of  this  order  as  policy¬ 
determining  or  for  other  reasons. 

Section  3.  The  incumbent  of  any  posi¬ 
tion  which  is  covered  into  the  competi¬ 
tive  classified  civil  service  by  Section  1 
of  this  order  shall  acquire  a  classified 
civil  service  status  (1)  upon  recom¬ 
mendation  by  the  head  of  the  agency 
concerned  and  certification  by  such  head 
to  the  Civil  Service  Commission  that 
such  incumbent  was  in  the  service  on 
the  date  of  this  order  and  has  rendered 
satisfactory  service  for  not  less  than  six 
months,  and  (2)  upon  passing  a  suitable 
noncompetitive  examination  prescribed 
by  the  Civil  Service  Commission  under 
the  civil  service  rules:  Provided,  That  he 
is  a  citizen  of  the  United  States  and  is 
not  disqualified  by  any  provision  of  law 
or  civil  service  rule.  Any  such  incum¬ 
bent  who  fails  to  meet  the  foregoing 
requirements  of  this  section  shall  be 
separated  from  the  service  within  thirty 
days  (exclusive  of  leave  to  which  he  is 
entitled)  after  the  Commission  reports 
that  he  is  ineligible  for  classification 
unless  the  head  of  the  agency  concerned 
certifies  to  the  Commission  that  such 
incumbent  has  rendered  satisfactory 
service  and  that  he  should  be  retained 
although  without  acquiring  a  competi¬ 
tive  classified  status. 

Section  4.  New  appointments  to  any 
positions  covered  into  the  competitive 
classified  civil  service  by  Section  1  of  this 
ordeT  shall  not  be  affected  by  the  provi¬ 
sions  of  said  section  until  the  Civil  Service 
Commission  shall  have  established  regis¬ 
ters  of  eligibles  for  such  positions  as  a 
result  of  examinations  held  in  accord¬ 
ance  with  the  civil  service  rules  and  regu¬ 
lations  and  with  this  order. 

Section  5.  The  Civil  Service  Commis¬ 
sion  shall,  subject  to  the  Civil  Service 
Act,  the  rules  thereunder,  and  the  Classi¬ 
fication  Act  of  1923,  as  amended,  initiate, 
supervise,  and  enforce  a  system  as  uni¬ 
form  as  practicable,  for  the  recruitment, 
examination,  certification,  promotion 
from  grade  to  grade,  transfer,  and  rein¬ 
statement  of  employees  in  the  classified 
civil  service,  other  than  employees  therein 
excepted  by  Executive  orders,  issued  pur¬ 
suant  to  clauses  (1)  and  (2)  of  Section  1 
hereof,  which  system  shall,  so  far  as  prac¬ 
ticable,  be  competitive,  with  due  regard  to 
prior  experience  and  service. 

Section  6.  Effective  not  later  than 
February  1,  1939,  the  heads  of  the  Ex¬ 
ecutive  departments  and  the  heads  of 
such  independent  establishments  and 
agencies  subject  to  the  civil  service  laws 
and  rules  as  the  President  shall  desig¬ 
nate,  shall  establish  in  their  respective 
departments  or  establishments  a  divi¬ 
sion  of  personnel  supervision  and  man¬ 
agement,  at  the  head  of  which  shall  be 
appointed  a  director  of  personnel  quali¬ 
fied  by  training  and  experience,  from 
among  those  whose  names  are  certified 
for  such  appointment  by  the  Civil  Serv¬ 
ice  Commission  pursuant  to  such  com¬ 
petitive  tests  and  requirements  as  the 


Civil  Service  Commission  shall  pre¬ 
scribe:  Provided,  however,  that  if  the 
head  of  a  department  or  establishment 
requests  authority  to  appoint  a  pres¬ 
ently  acting  personnel  or  appointment 
director,  officer,  or  clerk,  as  such  di¬ 
rector  of  personnel,  such  personnel  or 
appointment  director,  officer,  or  clerk 
may  be  appointed  upon  certification  by 
the  Civil  Service  Commission  that  he  is 
qualified  therefor  after  passing  such 
tests  as  the  Civil  Service  Commission 
shall  prescribe.  It  shall  be  the  duty  of 
each  director  of  personnel  to  act  as 
liaison  officer  in  personnel  matters  be¬ 
tween  his  department  or  establishment 
and  the  Civil  Service  Commission,  and 
to  make  recommendations  to  the  de¬ 
partmental  budget  officer  with  respect  to 
estimates  and  expenditures  for  person¬ 
nel.  He  shall  supervise  the  functions 
of  appointment,  assignment,  service  rat¬ 
ing,  and  training  of  employees  in  his 
department  or  establishment,  under  di¬ 
rection  of  the  head  thereof,  and  shall 
initiate  and  supervise  such  programs  of 
personnel  training  and  management  as 
the  head  thereof  after  consultation  with 
the  Civil  Service  Commission  shall  ap¬ 
prove,  including  the  establishment  of  a 
system  of  service  ratings  for  depart¬ 
mental  and  field  forces  outside  of  the 
Classification  Act  of  1923,  as  amended, 
which  shall  conform  as  nearly  as  prac¬ 
ticable  with  the  system  established  under 
the  said  Act.  Subject  to  the  approval  of 
the  head  of  such  department  or  estab¬ 
lishment  and  of  the  Civil  Service  Com¬ 
mission  he  shall  establish  means  for  the 
hearing  of  grievances  of  employees  and 
present  appropriate  recommendation  for 
the  settlement  thereof  to  the  head  of  his 
department  or  establishment.  He  shall 
serve  as  a  member  of  the  Council  of 
Personnel  Administration  hereinafter  es¬ 
tablished,  and  perform  such  other  func¬ 
tions  as  the  head  of  the  department  or 
agency  after  consultation  with  the  Civil 
Service  Commission  shall  prescribe.  A 
director  of  personnel  may  be  transferred 
from  one  department  or  establishment 
to  another  from  time  to  time,  subject  to 
the  provisions  of  the  civil  service  rules 
and  with  the  approval  of  the  head  of 
the  agency  to  which  transfer  is  proposed. 

Section  7.  Effective  February  1,  1939, 
there  is  established  a  Council  of  Person¬ 
nel  Administration  consisting  of  the  di¬ 
rectors  of  personnel  of  the  several  depart¬ 
ments  and  independent  establishments, 
one  additional  representative  of  the  Bureau 
of  the  Budget,  one  additional  representa¬ 
tive  of  the  Civil  Service  Commission,  and 
such  additional  members  as  the  Presi¬ 
dent  shall  designate.  The  President  shall 
designate  one  of  the  members  of  the 
Council  to  act  as  chairman  thereof,  and 
the  Council  may  designate  an  executive 
director.  The  Council  shall  advise  and 
assist  the  President  and  the  Commission 
in  the  protection  and  improvement  of  the 
merit  system,  and  recommend  from  time 
to  time  to  the  President  or  the  Commis¬ 
sion  needed  changes  in  procedure, 
rules,  or  regulations.  When  directed  so 
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to  do  by  the  President  or  the  Commission, 
the  Council  shall  hold  hearings  and  con¬ 
duct  investigations  with  respect  to  al¬ 
leged  abuses  and  proposed  changes.  The 
Council  shall  carry  on  programs  of  study 
to  coordinate  and  perfect  the  executive 
personnel  service  in  all  its  branches,  and 
shall  report  upon  the  progress  of  person¬ 
nel  administration  throughout  the  serv¬ 
ice.  The  Council  shall  have  an  executive 
committee  of  five  members:  one  repre¬ 
senting  the  ten  executive  departments  to 
be  chosen  by  the  Directors  of  Personnel 
thereof;  one  representing  the  independ¬ 
ent  establishments  and  agencies  to  be 
chosen  by  the  Directors  of  Personnel 
thereof;  one  representing  the  Bureau  of 
the  Budget  to  be  chosen  by  the  Director 
thereof ;  one  representing  the  Civil  Serv¬ 
ice  Commission  to  be  chosen  by  it;  and 
one  to  be  designated  by  the  President. 
Executive  Order  No.  5612  of  April  25, 
1931,  is  hereby  revoked. 

Section  8.  The  Civil  Service  Commis¬ 
sion  shall,  in  cooperation  with  operating 
departments  and  establishments,  the  Of¬ 
fice  of  Education,  and  public  and  private 
institutions  of  learning,  establish  prac¬ 
tical  training  courses  for  employees  in 
the  departmental  and  field  services  of 
the  classified  civil  service,  and  may  by 
regulations  provide  credits  in  transfer 
and  promotion  examinations  for  satisfac¬ 
tory  completion  of  one  or  more  of  such 
training  courses. 

Section  9.  Schedules  A  and  B  of  the 
Civil  Service  Rules,  as  presently  existing 
relating  to  positions  excepted  from  ex 
amination  and  positions  which  may  be 
filled  upon  noncompetitive  examination, 
will  be  superseded  by  schedules  designat 
ing  policy-determining  positions  and 
other  positions  which  special  circum 
stances  require  should  be  exempted 
which  schedules  will  be  set  forth  in  sub 
sequent  Executive  orders  as  provided  in 
section  1  hereof. 

Franklin  D  Roosevelt 
The  White  House, 

June  24,  1938. 

[No.  79161 

[P.  R.  Doc.  38-1815;  Filed,  June  24, 1938; 

3:20  p.  m.J 


following  regulations  are  hereby  pre- 1 
scribed,  to  govern  the  condemnation, ! 
slaughter,  or  death  after  condemnation 
of  animals,  and  expenditures  on  account 
of  the  control  and  eradication  of  tubercu¬ 
losis,  paratuberculosis,  and  Bang’s  dis¬ 
ease  of  animals  which  for  purposes  of 
identification  are  designated  as  B.  A.  I. 
Order  367,  and  shall  supersede  B.  A.  I. 
Order  329,  dated  May  1,  1931,  and 
amendments  thereto;  B.  A.  I.  Order  344, 
dated  June  12,  1934,  and  amendments 
thereto;  and  B.  A.  I.  Order  347,  dated 
July  19,  1934,  and  amendments  thereto. 

These  regulations  shall  be  effective  on 
and  after  July  1,  1938. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 


Rules,  Regulations,  Orders 


TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 


BUREAU  OF  ANIMAL  INDUSTRY 
[B.  A.  I.  Order  367] 

Regulations  Governing  Appraisement  of 
and  Compensation  for  Tuberculous, 
Paratuberculous  and  Bang’s  Disease 
Reacting  Cattle  Condemned  and 
Destroyed  in  the  Control  and  Eradi¬ 
cation  of  Tuberculosis,  Paratubercu¬ 
losis,  and  Bang’s  Disease  of  Animals 

June  25,  1938 
Under  the  authority  conferred  by  law 
upon  the  Secretary  of  Agriculture  the 
No.  125 - 2 


regulation  i. — definitions 

For  the  purpose  of  these  regulations  the 
following  words,  names,  and  terms  shall 
be  construed,  respectively,  to  mean: 

Section  1.  The  Department. — The 
United  States  Department  of  Agriculture. 

Sec.  2.  The  Secretary. — The  Secretary 
of  Agriculture  of  the  United  States. 

Sec.  3.  The  Bureau. — The  Bureau  of 
Animal  Industry  of  the  United  States 
Department  of  Agriculture. 

Sec.  4.  Diseases. — Tuberculosis,  para- 
tuberculosis,  and  Bang’s  disease  of 
animals. 

Sec.  5.  Bureau  employees. — Inspectors 
and  all  other  individuals  employed  in  the 
Bureau  who  are  authorized  by  the  Chief 
of  Bureau  to  do  any  work  or  perform 
any  duty  in  connection  with  the  arrest 
and  eradication  of  diseases  of  animals. 

Sec.  6.  Accredited  veterinarians. — Vet¬ 
erinarians  accredited  by  State  and  Bu¬ 
reau. 

Sec.  7.  Destroyed. — Condemned  and 
destroyed  by  slaughter  or  by  death 
otherwise. 

REGULATION  2. — PAYMENT  FOR  CATTLE 

Section  1.  If  it  appears  to  be  neces¬ 
sary,  for  the  control  or  eradication  of 
tuberculosis,  paratuberculosis,  or  Bang’s 
disease  of  cattle,  to  destroy  cattle  af¬ 
fected  with  such  diseases,  and  to  com¬ 
pensate  owners  for  loss  thereof,  an  in¬ 
demnity  not  to  exceed  one-third  of  the 
difference  between  the  appraised  value 
of  each  animal  so  destroyed  and  the 
value  of  the  salvage  thereof,  shall  be 
paid  to  such  owner:  Provided,  however, 
That  in  no  case  shall  any  payment  be 
more  than  $25  for  any  grade  animal,  or 
more  than  $50  for  any  purebred  animal. 

Sec.  2.  For  animals  condemned  or  de¬ 
stroyed  after  May  1,  1939,  no  such  pay¬ 
ment  shall  exceed  the  amount  paid  or 
to  be  paid  by  the  State,  Territory, 
county,  and  municipality  where  the 
animal  shall  be  condemned. 


REGULATION  3. — APPRAISAL  OF  CATTLE 

Section  1. — Cattle  affected  with  tuber 
culosis,  paratuberculosis,  or  Bang’s  dis 


resentative  of  the  State,  Territory, 
county,  or  municipality.  However,  the 
Bureau  reserves  the  right  to  decline  to 
accept  any  appraisals  that  appear  to  be 
unreasonable  and  out  of  proportion  to 
the  market  value  for  similar  cattle  of  a 
like  quality.  When  such  cattle  are  ap¬ 
praised,  due  consideration  shall  be  given 
to  their  breeding  value  as  well  as  to  their 
dairy  or  meat  value. 

Sec.  2.  Appraisals  of  cattle  shall  be 
reported  on  forms  furnished  by  the  Bu¬ 
reau  (T.  E.  Form  23,  revised).  Reports 
of  appraisals  shall  show  the  number  of 
animals,  the  value  of  each  per  head,  and 
shall  be  signed  by  the  appraiser  or  ap¬ 
praisers  and  approved  by  the  Bureau 
inspector  in  charge.  Registration  names, 
numbers,  and  ages  of  all  purebred  ani¬ 
mals  shall  be  shown  (owners  are  re¬ 
quired  to  present  registration  papers  of 
all  purebred  animals  3  years  of  age  or 
over  at  the  time  of  appraisal).  The 
Chief  of  the  Bureau  of  Animal  Industry 
may  grant  a  reasonable  time  for  the 
registration  of  animals  under  3  years  of 
age,  otherwise,  such  animals  shall  be 
appraised  as  grades.  Ages  of  all  animals 
shall  be  shown  on  T.  E.  Form  23  (re¬ 
vised).  The  T.  E.  Form  23  (revised) 
shall  show  the  amount  paid  or  to  be 
paid  by  the  State,  Territory,  county,  or 
municipality  for  said  animals,  and  it 
shall  be  signed  by  a  duly  authorized  offi¬ 
cial  of  the  State,  Territory,  county,  or 
municipality  making  partial  payment  for 
said  animals.  The  T.  E.  Form  23  (re¬ 
vised)  shall  be  signed  by  the  owner  of 
the  said  animals  or  his  agent  certifying 
that  the  appraisal  is  accepted  by  him, 
and  that  the  amounts  due  him  from  the 
United  States  and  the  State,  Territory, 
county,  or  municipality  are  correct. 
One  copy  of  T.  E.  Form  23  (revised) 
shall  be  submitted  to  the  Bureau  with 
the  claim  and  one  copy  Shall  be  retained 
by  the  Bureau  inspector  in  charge  who 
approves  the  claim.  Additional  copies 
may  be  prepared  and  furnished  to  the 
State,  Territory,  county,  or  municipality 
officials  if  required.  One  copy  may  also 
be  furnished  the  owner. 

Sec.  3.  The  tuberculous,  paratubercu¬ 
lous,  or  Bang’s  disease  reacting  cattle,  for 
the  elimination  of  which  payment  is  to 
be  made,  shall  be  slaughtered  within  a 
period  o.  15  days  after  the  date  of  ap¬ 
praisal.  When  the  situation  is  such  as 
to  make  it  appear  justifiable  to  the  Bu¬ 
reau  inspector  in  charge,  he  may  extend 
the  period  within  which  such  slaughter 
shall  take  place  to  30  days.  In  a  like 
situation  the  Chief  of  the  Bureau  of 
Animal  Industry  may  extend  the  period 
within  which  such  slaughter  shall  take 
place  to  more  than  30  days.  A  report  of 
the  salvage  derived  from  the  sale  of  such 
animals  shall  be  made  on  T.  E.  Form  24, 
which  form  shall  be  signed  by  the  pur¬ 
chaser  or  his  agent  or  by  the  selling 
agent  handling  the  animals.  If  animals 
are  sold  by  the  pound,  the  T.  E.  Form  24 


ease  shall  be  appraised  by  a  representa-  must  show  the  weight,  price  per  pound, 
tive  of  the  Bureau,  or  a  cooperating  rep-  gross  receipts,  expenses,  if  any,  and  net 
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proceeds.  If  animals  are  not  sold  on  a 
per  pound  basis,  a  full  explanation  must 
appear  on  T.  E.  Form  24,  showing  how 
the  amount  received  was  arrived  at.  In 
the  event  that  the  animals  are  not  dis¬ 
posed  of  through  regular  slaughterers  or 
through  selling  agents,  in  lieu  of  the  T.  E. 
Form  24  the  owner  shall  furnish  an  affi¬ 
davit  showing  the  amount  of  net  salvage 
obtained  by  him,  and  certify  that  said 
amount  is  all  that  he  has  received  or  will 
receive  as  salvage  for  said  animal  or 
animals.  A  certificate  executed  by  the 
inspector  in  charge  will  be  accepted  in 
lieu  of  the  owner’s  affidavit.  The  salvage 
is  the  net  amount  received  for  the  ani¬ 
mal.  Freight,  yardage,  commissions, 
slaughtering  charges,  truckage,  etc.,  may 
be  deducted,  but  any  charges  for  holding 
the  animals  on  the  farm  pending  slaugh¬ 
ter  shall  not  be  deducted,  and  any  such 
charges  will  not  be  paid  by  the  Depart¬ 
ment.  One  copy  of  T.  E.  Form  24,  or  the 
affidavit  or  certificate  of  the  inspector  in 
charge  which,  as  set  forth  above,  may  be 
furnished  in  lieu  thereof,  shall  be  sub¬ 
mitted  to  the  Bureau  with  the  claim  and 
one  copy  shall  be  retained  by  the  Bureau 
inspector  in  charge  who  approves  the 
claim.  Additional  copies  may  be  pre¬ 
pared  and  furnished  to  the  State,  Terri¬ 
tory,  county,  or  municipal  authorities,  if 
required. 

Sec.  4.  Claim  for  tuberculous,  para- 
tuberculous,  or  Bang’s  disease  reacting 
animals  shall  be  presented  on  the  Stand¬ 
ard  Form  1034,  properly  executed  and 
accompanied  by  the  above-mentioned 
T.  E.  forms. 

REGULATION  4. - CLAIMS  NOT  ALLOWED 

Section  1.  No  payment  shall  be  made 
for  any  cattle  destroyed  on  account  of 
tuberculosis,  paratuberculosis,  or  Bang’s 
disease  unless  the  owner  has  complied 
with  all  requirements  contained  in  these 
regulations. 

Sec.  2.  Claims  will  not  be  allowed 
which  arise  out  of  the  condemnation  of 
cattle  for  tuberculosis,  paratuberculosis, 
or  Bang’s  disease  on  a  tuberculin,  johnin, 
or  agglutination  test  applied  by  other 
than  a  Bureau  veterinarian,  a  cooperat¬ 
ing  regularly  employed  State,  Territory, 
county,  or  municipal  veterinary  inspec¬ 
tor,  or  an  accredited  veterinarian. 

Sec.  3.  No  compensation  will  be  paid 
to  owners  of  tuberculous,  paratubercu- 
lous,  or  Bang’s  disease  reacting  cattle 
except  for  cattle  in  States,  Territories, 
counties,  or  municipalities  in  which  co¬ 
operative  tuberculosis,  paratuberculosis, 
or  Bang’s  disease  work  is  being  con¬ 
ducted. 

Sec.  4.  Claims  will  not  be  allowed 
which  arise  (1)  out  of  the  condemnation 
of  cattle  for  tuberculosis  or  paratuber¬ 
culosis  on  a  tuberculin  or  johnin  test  ap¬ 
plied  by  an  accredited  veterinarian,  or 
(2)  the  drawing  of  blood  for  the  pur¬ 
pose  of  making  an  agglutination  test  for 
Bang’s  disease  by  such  veterinarian,  un¬ 
less  in  either  case,  specific  instructions 


have  been  issued  to  the  accredited  veter¬ 
inarian  by  the  proper  State  and  Federal 
authorities. 

Sec.  5.  No  compensation  will  be  paid 
to  any  owner  of  tuberculous,  paratuber- 
culous,  or  Bang’s  disease  reacting  cattle 
whose  entire  herd  is  not  under  Federal 
and  State  supervision  for  the  eradi¬ 
cation  of  tuberculosis,  paratuberculosis, 
or  Bang’s  disease. 

Sec.  6.  No  payment  will  be  made  for 
any  cattle  destroyed  on  account  of 
tuberculosis,  paratuberculosis,  or  Bang’s 
disease  after  May  1,  1939,  except  in  co¬ 
operation  with,  and  supplementary  to 
payments  to  be  made  by,  the  State,  Ter¬ 
ritory,  county  or  municipality,  in  which 
said  cattle  are  condemned. 

Sec.  7.  No  compensation  will  be  paid 
to  any  owner  for  cattle  destroyed  on 
account  of  tuberculosis,  paratubercu¬ 
losis,  or  Bang’s  disease  unless  the  in¬ 
fected  premises  have  been  properly 
cleaned  and  disinfected  with  a  disin¬ 
fectant  permitted  by  the  United  States 
Bureau  of  Animal  Industry  in  accord¬ 
ance  with  recommendations  of  the 
proper  State  or  Bureau  official. 

Sec.  8.  No  compensation  will  be  paid 
for  tuberculous,  paratuberculous,  or 
Bang’s  disease  reacting  steers,  except  in 
cases  of  work  oxen,  nor  will  compensa¬ 
tion  be  paid  for  bulls  which  are  not 
purebred. 

Sec.  9.  No  payment  will  be  made  for 
any  cattle  destroyed  on  account  of  tu¬ 
berculosis  or  paratuberculosis  unless 
such  animals  are  marked  for  identifi¬ 
cation  by  branding  the  letter  “T”  on 
the  left  jaw,  or  for  cattle  destroyed  on 
account  of  Bang’s  disease  unless  such 
animals  are  marked  with  the  letter  “B.” 
In  either  instance  the  letter  used  shall 
not  be  less  than  2  or  more  than  3  inches 
high.  A  metal  tag  bearing  the  serial 
number  and  the  inscription  “U.  S.  B. 

A.  I.  Reactor”  or  “U.  S.  B.  A.  I.  Reactor, 

B.  D.,”  or  a  similar  State  reactor  tag 
shall  be  suitably  attached  to  the  left 
ear  of  each  reactor  animal. 

Sec.  10.  No  compensation  will  be  paid 
to  owners  for  calves  under  6  months  of 
age  that  react  to  the  agglutination  test 
for  Bang’s  disease. 

Sec.  11.  No  claim  for  compensation  for 
the  destruction  of  cattle  on  account  of 
tuberculosis  or  paratuberculosis  shall 
hereafter  be  paid  or  allowed  under  the 
regulations  contained  in  B.  A.  I.  Order 
237,  dated  March  19,  1915,  but  all  such 
claims  shall  be  presented  and  paid  pur¬ 
suant  to  and  in  compliance  with  regula¬ 
tions  contained  in  this  order. 

Sec.  12.  No  compensation  will  be  paid 
to  any  owners  for  cattle  classified  as 
tuberculous  or  paratuberculous  unless 
such  cattle  react  to  the  tuberculin  test  or 
johnin  test,  or  reveal  lesions  of  the  dis¬ 
ease  upon  autopsy. 

Sec.  13.  No  payment  shall  be  made  for 
any  cattle  contained  in  a  herd  if  there 
is  substantial  evidence  that  the  owner 
or  his  agent  has  in  any  way  been  re¬ 


sponsible  for  any  attempt  unlawfully  or 
improperly  to  obtain  indemnity  funds  for 
condemned  cattle. 

[P.  R.  Doc.  38-1824;  Piled.  June  25,  1938; 
12:40  p.  m.] 


TITLE  12— BANKING  AND  CREDIT 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Loans  Upon  Security  of  Savings 
Deposits 

Be  it  resolved.  That  effective  June  18, 
1938,  subsection  (e)  of  Section  5  of  Reg¬ 
ulation  IV1  relating  to  the  payment  of 
deposits  and  interest  thereon  by  insured 
nonmember  banks,  as  adopted  February 
10,  1937,  be  and  is  hereby  amended  to 
read  as  follows: 

“Loans  upon  security  of  savings  de¬ 
posits. — An  insured  nonmember  bank 
may  make  a  loan  to  any  of  its  deposi¬ 
tors  upon  the  security  of  his  savings 
deposits,  provided  that  if  the  bank’s 
practice  is  to  require  notice  before  per¬ 
mitting  withdrawal  of  any  amount  or 
percentage  of  the  savings  deposits  of  any 
depositor,  the  rate  of  interest  on  such 
loan  shall  not  be  less  than  2  per  cent 
per  annum  in  excess  of  the  rate  of  in¬ 
terest  on  the  savings  deposit.” 

[seal]  E.  F.  Downey, 

Acting  Secretary. 

[F.  R.  Doc.  38-1813;  Piled,  June  24, 1938; 
3:18p.m.] 


TITLE  16— COMPETITIVE  PRACTICES 

FEDERAL  TRADE  COMMISSION 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
14th  day  of  June,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 
(Docket  No.  3107] 

In  the  Matter  of  Shelton  Tubular 
Rivet  Co.,  Shelton  Tack  Co.,  Tubular 
Rivet  &  Stud  Co.,  Judson  L.  Thomson 
Mfg.  Co.,  Milford  Rivet  &  Machine 
Co.,  Chicago  Rivet  &  Machine  Co., 
Manufacturer’s  Belt  Hook  Co.,  Na¬ 
tional  Rivet  &  Mfg.  Co.,  Scovill  Mfg. 
Co.,  Penn  Rivet  Corp.,  Townsend  Co., 
John  Hassall,  Inc.,  J.  W.  Coombs  Mfg. 
Co.,  Inc.,  The  Institute  of  Tubular- 
Split  and  Outside  Pronged  Rivet 
Manufacturers,  and  William  Flem¬ 
ing,  Jr.,  Individually  and  as  Presi¬ 
dent  of  the  Institute  of  Tubular- 
Split  and  Outside  Pronged  Rivet 
Manufacturers 
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ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answers  thereto  filed  herein  by  all  of  the 
respondents,  in  which  answers  said  re¬ 
spondents  (except  the  Penn  Rivet  Corpo¬ 
ration  and  the  Scovill  Mfg.  Co.,  both  of 
whom  pray  for  dismissal),  admitted  all 
the  material  allegations  of  the  complaint, 
insofar  as  this  proceeding  relates  to  the 
business  of  selling  or  offering  for  sale  of 
industrial  rivets,  which  term  as  used 
herein  shall  be  deemed  to  mean  tubular, 
split  and  outside  pronged  rivets,  includ¬ 
ing  compressed  rivet  sets,  countersunk 
rivets,  shoulder  rivets,  bifurcated  rivets, 
rivet  caps,  brake  lining  rivets,  harness 
rivets,  and  similar  rivets,  but  not,  how¬ 
ever,  including  solid  rivets;  said  admis¬ 
sions  having  been  made  only  for  the 
purposes  of  this  proceeding  and  any  pro¬ 
ceeding  which  may  be  brought  or  insti¬ 
tuted  by  virtue  of  the  authority  contained 
in  the  Federal  Trade  Commission  Act, 
as  amended  and  approved  March  21, 1938, 
for  the  recovery  of  penalties  therein  pro¬ 
vided  in  case  of  any  violation  hereof,  and 
respondents  (except  the  said  Penn  Rivet 
Corporation  and  the  Scovill  Mfg.  Co.) 
having  waived  the  taking  of  further  evi¬ 
dence  and  all  other  intervening  proce¬ 
dure,  and  the  Commission  having  made 
its  findings  as  to  the  facts  and  its  conclu¬ 
sion  that  said  respondents  (except  the 
said  Penn  Rivet  Corporation  and  the 
Scovill  Mfg.  Co.)  have  violated  the  pro¬ 
visions  of  the  Federal  Trade  Commission 
Act: 

It  is  ordered,  That  the  said  respond¬ 
ents,  Shelton  Tubular  Rivet  Co.,  Shelton 
Tack  Co.,  Tubular  Rivet  &  Stud  Com¬ 
pany,  Judson  L.  Thomson  Mfg.  Company, 
Milford  Rivet  &  Machine  Co.,  Chicago 
Rivet ,  &  Machine  Co.,  Manufacturer’s 
Belt  Hook  Company,  National  Rivet  & 
Mfg.  Co.,  Townsend  Company,  John  Has- 
sall,  Inc.,  J.  W.  Coombs  Mfg.  Co.,  Inc., 
The  Institute  of  Tubular-Split  and  Out¬ 
side  Pronged  Rivet  Manufacturers,  and 
William  Fleming,  Jr.,  individually  and  as 
President  of  The  Institute  of  Tubular- 
Split  and  Outside  Pronged  Rivet  Manu¬ 
facturers,  their  respective  officers,  agents 
and  employees,  cease  and  desist  from  en¬ 
tering  into  and  carrying  out  any  under¬ 
standing,  agreement,  combination  or 
conspiracy  between  and  among  any  two 
or  more  of  said  respondents  or  between 
and  among  any  one  or  more  of  the  re¬ 
spondents  and  any  member  or  members 
of  the  industry  for  the  purpose  or  with 
the  effect  of  restricting,  restraining  or 
monopolizing,  or  eliminating  competi¬ 
tion  in  the  sale  in  interstate  commerce  of 
industrial  rivets  as  hereinabove  described 
and  as  a  part  of  such  understanding, 
agreement,  combination  or  conspiracy 
from  doing  any  of  the  following  acts  or 
things: 

(a)  Agreeing  to  fix  and  maintain  and 
fixing  and  maintaining  uniform  deliv¬ 
ered  prices; 


(b)  Inducing  by  intimidation  or  per¬ 
suasion  members  of  the  industry  to 
raise  the  prices  quoted  by  them  to  the 
uniform  delivered  prices  resulting  from 
said  understanding,  agreement,  combi¬ 
nation  or  conspiracy; 

(c)  Holding  meetings  of  The  Institute 
of  Tubular-Split  and  Outside  Pronged 
Rivet  Manufacturers,  its  members  and 
officers,  to  devise  methods  of  asserting 
influence,  pressure,  coercion,  or  other 
means  of  inducing  or  requiring  manu¬ 
facturers  and  producers  of  industrial 
rivets  to  fix,  establish  or  maintain  prices 
or  to  fix,  establish  and  publish  prices 
for  industrial  rivets  or  to  abide  by  or 
adhere  to  any  uniform  price  list  result¬ 
ing  from  such  said  understanding, 
agreement,  combination  or  conspiracy; 

(d)  Using  and  engaging  in  other  co¬ 
operative  acts,  coercive  means  and  prac¬ 
tices  in  promoting  the  establishment  of, 
and  carrying  out  said  understanding, 
agreement,  combination  or  conspiracy; 

Provided,  That  nothing  herein  con¬ 
tained  shall  prevent  the  lawful  gathering, 
compilation  and  distribution  to  the  trade 
of  statistics,  including  discounts,  net 
prices,  terms  and  conditions  and  other 
particulars  of  closed  transactions. 

It  is  further  ordered,  That  because  of 
its  dissolution  on  May  5,  1937,  the  com¬ 
plaint  herein  be,  and  the  same  hereby  is, 
dismissed  as  to  the  respondent  Penn 
Rivet  Corporation; 

It  is  further  ordered.  That  the  com¬ 
plaint  herein  be,  and  the  same  hereby  is, 
dismissed  as  to  the  respondent,  Scovill 
Mfg.  Co.,  because  there  is  no  evidence 
showing  that  it  participated  in  the  acts 
and  practices  charged  in  the  complaint; 

It  is  further  ordered.  That  all  respond¬ 
ents  hereinabove  mentioned,  except  the 
Penn  Rivet  Corporation  and  the  Scovill 
Mfg.  Co.,  shall  within  sixty  (60)  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  38-1816;  Filed.  June  24, 
1938;  4:24  p.  m.] 


TITLE  30— MINERAL  LANDS  AND 
MINING 

BUREAU  OF  MINES 
[Schedule  IOC] 

Electric  Mine  Lamps,  Other  Than  Cap 
Lamps 

requirements  for  permissibility,  tests 

MADE,  AND  FEES  CHARGED 
Contents 

Cam 

DCt. 

1.  Authorization  and  purpose. 

2.  Definitions. 

3.  Instructions  for  making  applications. 

4.  Fees  charged. 


5.  Conditions  governing  investigations. 

6.  Requirements  for  approval. 

I.  General. 

II.  Specific  requirements. 

(1)  Class  1  lamps. 

(2)  Class  2  lamps. 

III.  Tests. 

7.  Material  required  for  Bureau  of  Mines 

records. 

8.  How  approvals  are  granted. 

9.  Wording,  purpose  and  use  of  approval 

plate. 

10.  Instructions  for  handling  future  changes 

in  lamp  design. 

1.  Authorization  and  Purpose 

Investigations  conducted  at  the  Pitts¬ 
burgh  Experiment  Station  under  the  pro¬ 
visions  of  this  schedule  are  authorized  by 
the  act  of  Congress  approved  February 
25,  1913  (37  Stat.  682).  This  act,  as 
amended  by  the  act  of  June  30,  1932  (47 
Stat.  410),  contains  the  following  provi¬ 
sions  in  regard  to  fees  charged  for  in¬ 
vestigations  by  the  Bureau  of  Mines: 

For  tests  or  investigations  authorized  by 
the  Secretary  of  the  Interior  under  the  pro¬ 
visions  of  this  Act,  as  amended  and  supple¬ 
mented,  except  those  performed  for  the  Gov¬ 
ernment  of  the  United  States  or  State  gov¬ 
ernments  within  the  United  States,  a  fee 
sufficient  in  each  case  to  compensate  the 
Bureau  of  Mines  for  the  entire  cost  of  the 
services  rendered  shall  be  charged,  according 
to  a  schedule  prepared  by  the  Director  of 
the  Bureau  of  Mines  and  approved  by  the 
Secretary  of  the  Interior,  who  shall  pre¬ 
scribe  rules  and  regulations  under  which 
such  tests  and  investigations  may  be  made. 
All  moneys  received  from  such  sources  shall 
be  paid  into  the  Treasury  to  the  credit  of 
miscellaneous  receipts. 

The  purpose  of  the  investigations  made 
under  this  schedule  is  to  aid  in  the  de¬ 
velopment  and  use  of  electric  lamps, 
other  than  cap  lamps,  that  may  be  used 
in  mines,  especially  in  mines  that  may 
contain  dangerous  proportions  of  meth¬ 
ane. 

This  schedule  supersedes  Schedule  10B, 
issued  under  date  of  June  1,  1932,  and 
Schedule  11  A,  issued  under  date  of  Jan¬ 
uary  13,  1936,  and  goes  into  effect  when 
approved  by  the  Secretary  of  the  Interior. 

Electric  lamps  and  flashlights  that 
meet  the  requirements  set  forth  in  this 
schedule  will  be  termed  “permissible”  by 
the  Bureau,  and  if  actively  marketed  will 
be  listed  as  such  in  publications  relating 
to  permissible  equipment,  in  order  that 
State  mine  inspection  departments,  com¬ 
pensation  bureaus,  mine  operators,  min¬ 
ers,  and  others  interested  in  safety  equip¬ 
ment  for  mines  may  have  information  in 
regard  to  electric  lamps  and  flashlights 
approved  by  the  Bureau. 

2.  Definitions 

Adequate. — Appropriate  and  sufficient 
as  determined  by  mutual  agreement  be¬ 
tween  the  manufacturer  and  the  Bureau 
of  Mines. 

Approval. — Official  notification  in  writ¬ 
ing,  issued  only  by  the  Director  of  the 
Bureau  of  Mines  to  a  responsible  organ¬ 
ization,  stating  that  upon  investigation 
its  lamp  has  been  adjudged  satisfactory 
under  the  requirements  of  this  schedule. 

Explosion-proof  compartment.  —  An 
enclosure  that  withstands  internal  ex- 
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plosions  of  methane-air  mixtures  with¬ 
out  damage  to  itself  or  discharge  of  flame 
and  without  ignition  of  surrounding  ex¬ 
plosive  methane-air  mixtures. 

Permissible. — A  permissible  lamp,  or 
flashlight  is  one  that  conforms  in  all 
respects  to  the  design  and  assembly  for¬ 
mally  approved  by  the  Bureau. 

3.  Instructions  for  Making  Applications 

Before  the  Bureau  of  Mines  will  under¬ 
take  the  active  investigation  of  any 
equipment,  manufacturers  shall  have 
filed  an  application  in  the  form  of  a  let¬ 
ter  requesting  that  the  necessary  inspec¬ 
tions  and  tests  leading  to  approval  be 
made. 

A  sample  application  for  an  investiga¬ 
tion  of  a  lamp  or  flashlight  follows : 

The  Director  op  the  Bureau  of  Mines 

Department  of  the  Interior, 

Washington,  D.  C. 

Subject:  Investigation  of  the _ 

electric  lamp 

Dear  Sir:  We  hereby  make  application  for 
an  investigation  leading  to  the  approval  of 

our _ lamp  (or  flashlight)  under 

the  provisions  of  Schedule  IOC.  Attached  is 

a  certified  check  for _ dollars  (  ) 

made  payable  to  the  Treasurer  of  the  United 
States  to  cover  the  fee  for  the  Investigation. 

A  copy  of  this  application,  one  set  of  draw¬ 
ings,  one  complete  lamp,  and  a  full  set  of 
instructions  for  operating  the  lamp  are  being 
sent  to  the  Central  Experiment  Station,  4800 
Forbes  Street,  Pittsburgh,  Pa.,  marked  “At¬ 
tention  of  the  electrical  engineer." 

Very  truly  yours, 

(Signature  of  Applicant) 

4.  Fees  Charged 

The  fees  charged  in  connection  with 
the  investigation  of  lamps  and  flashlights 
are  listed  below.  Manufacturers  who  de¬ 
sire  to  have  their  product  investigated 
for  permissibility,  shall  forward  a  bank 
draft  or  certified  check  covering  the  re¬ 
quired  fees,  to  Washington,  D.  C.,  with 
their  letter  of  application.  This  shall  be 
made  payable  to  “Treasurer  of  the  United 
States.” 

Item  1. — The  fee  for  a  complete  in¬ 
vestigation  of  a  storage-battery  lamp 
under  this  schedule  is  $75.  The  fee  for 
a  complete  investigation  of  a  lamp  using 
dry  cells  is  $65.  A  certified  check  for 
the  proper  amount  should  be  submitted 
at  the  time  the  application  is  made. 

The  Bureau  reserves  the  right  to 
charge  in  amounts  proportionate  to  the 
work  involved  in  case  an  especially  com¬ 
plicated  design  of  lamp  is  submitted. 

Item  2. — The  fee  for  a  partial  inves¬ 
tigation  leading  to  the  extension  of  an 
approval  shall  be  proportional  to  the 
work  involved.  The  applicant  in  this 
case  will  be  advised  of  the  amount  of 
the  deposit  he  should  submit  after  an 
examination  of  the  redesigned  lamp  has 
been  made. 

Item  2. — Extensions  of  approvals  that 
do  not  require  tests  will  be  made  with¬ 
out  charge. 

Item  4. — Tests  to  assist  manufacturers 
in  the  development  of  electric  lamps  may 
be  made  upon  request  to  the  Director 
of  the  Bureau  of  Mines  and  will  be 


charged  for  in  amounts  proportionate  to 
the  work  involved.  The  making  of  this 
class  of  tests  shall,  however,  be  optional 
with  the  Bureau. 

5.  Conditions  governing  investigations 

1.  One  complete  lamp,  with  assembly 
and  detail  drawings  that  show  the  con¬ 
struction  of  the  lamp  and  the  materials 
of  which  it  is  made,  should  be  submitted 
at  the  time  the  application  for  investiga¬ 
tion  is  made.  This  material  should  be 
sent  prepaid  to  the  Central  Experiment 
Station,  4800  Forbes  Street,  Pittsburgh, 
Pa.,  marked  “Attention  of  electrical  en¬ 
gineer.” 

2.  When  the  lamp  has  been  inspected 
by  the  Bureau’s  engineers,  the  applicant 
will  be  notified  as  to  the  amount  of  ma¬ 
terial  that  will  be  required  for  the  tests. 
He  will  also  be  notified  of  the  date  on 
which  the  tests  will  start  and  will  be 
given  an  opportunity  to  witness  the  tests. 

3.  No  one  is  to  be  present  during  the 
tests  of  the  lamp  except  the  necessary 
Bureau  of  Mines  engineers,  their  assist¬ 
ants,  representatives  of  the  manufac¬ 
turer,  and  such  other  persons  as  may  be 
mutually  agreed  upon  by  the  manufac¬ 
turer  and  the  Bureau. 

4.  Permissibility  tests  will  not  be  made 
unless  the  lamp  is  complete  and  in  a 
form  that  can  be  marketed. 

5.  The  results  of  the  tests  shall  be 
regarded  as  confidential  by  all  present 
at  the  tests  and  shall  not  be  made  public 
in  any  way  prior  to  the  formal  approval 
of  the  lamp  by  the  Bureau  of  Mines. 

6.  No  verbal  report  of  approval  or  dis¬ 
approval  will  be  made  to  the  applicant. 
Approval  will  be  made  only  in  writing 
by  the  Director  of  the  Bureau  of  Mines. 
The  applicant  shall  not  be  free  to  ad¬ 
vertise  the  lamp  as  being  permissible, 
or  as  having  passed  the  tests,  prior  to 
receipt  of  formal  notice  of  approval. 

6.  Requirements  for  Approval 
I.  General 

The  lamps  shall  be  durable  in  con¬ 
struction,  practical  in  operation,  and 
suitable  for  the  service  for  which  they 
are  designed  and  approved. 

The  intensity  of  light,  distribution  of 
light,  and  battery  capacity  shall  be  ade¬ 
quate  for  the  use  for  which  the  lamp 
is  intended. 

Battery  terminals  and  leads  there¬ 
from,  as  well  as  the  battery  gas  vents, 
shall  be  designed  to  minimize  corrosion 
of  the  electrical  contacts. 

Bulbs  and  other  replacement  parts  of 
the  lamps  shall  be  adequately  marked  as 
a  means  of  identification, 

II.  Specific  Requirements 

Two  general  classes  of  electric  lamps 
are  recognized  in  these  requirements, 
namely:  Class  1,  those  that  are  self- 
contained  and  easily  carried  by  hand, 
and  class  2,  those  that  may  or  may  not 
be  self-contained  and  not  so  readily 
portable  as  the  first  class. 

Class  1  includes  hand  lamps,  signal 
lamps,  inspection  lamps,  flashlights,  and 


animal  lamps  that  are  operated  by 
small  storage  batteries  or  dry  cells. 

Class  2  includes  lamps  such  as  the 
pneumatic-electric  types  and  large  bat¬ 
tery  lamps. 

(1)  Class  1  Lamps: 

Protection  against  explosion  haz¬ 
ards. — Unless  properly  designed,  class  1 
lamps  present  two  sources  of  probable 
explosion  hazards:  (1)  Ignition  of  an 
explosive  atmosphere  by  the  heated  fila¬ 
ment  of  the  bulb  in  case  the  bulb  glass 
is  accidentally  broken,  and  (2)  ignition 
by  electric  sparks  or  arcs  from  the  bat¬ 
tery  or  connections  thereto.  The  Bu- 
rueau,  therefore,  requires  the  following 
safeguards: 

A.  Safety  device. — The  lighting  unit 
shall  be  provided  with  a  safety  device 
that  will  prevent  the  ignition  of  explo¬ 
sive  mixtures  of  methane  and  air  by  the 
heated  filament  if  the  bulb  glass  sur¬ 
rounding  the  filament  is  broken. 

B.  Safety  device  ( protection ). — The 
design  of  the  safety  device  and  the  hous¬ 
ing  which  protects  it  shall  be  such  that 
the  action  of  the  safety  device  is  posi¬ 
tive;  yet  the  lamp  shall  not  be  too  read¬ 
ily  extinguished  during  normal  service 
by  the  unnecessary  operation  of  the 
device. 

C.  Locks  or  seals. — For  lamps  other 
than  flashlights,  all  parts,  such  as  bulb 
housing  and  battery  container,  through 
which  access  may  be  had  to  live  termi¬ 
nals  or  contacts  shall  be  adequately 
sealed  or  equipped  with  magnetic  or  other 
equally  reliable  locks  to  prevent  opening 
by  unauthorized  persons.  For  flash¬ 
lights,  provision  shall  be  made  for  seal¬ 
ing  the  battery  container. 

D.  Battery  current  restricted. — Unless 
all  current-carrying  parts,  including  con¬ 
ductors,  are  adequately  covered  and  pro¬ 
tected  by  the  sealed  or  locked  compart¬ 
ments,  the  maximum  possible  current 
flow  through  that  part  shall  be  limited  by 
battery  design,  or  by  an  enclosed-type 
fuse  inside  the  sealed  or  locked  container, 
to  values  that  will  not  produce  sparks  or 
arcs  sufficient  to  ignite  an  explosive  mix¬ 
ture  of  methane  and  air. 

Protection  against  bodily  hazard. — This 
hazard  is  chiefly  due  to  the  possible  burn¬ 
ing  of  the  user  by  electrolyte  spilled  from 
the  battery.  The  Bureau,  therefore,  re¬ 
quires  that — 

A.  Spilling  of  electrolyte. — The  lamp 
shall  be  so  designed  and  constructed  that 
when  properly  filled  the  battery  will 
neither  leak  nor  spill  electrolyte  under 
conditions  of  normal  use.  Lamps  pass¬ 
ing  a  laboratory  spilling  test  will  be  con¬ 
sidered  satisfactory  in  this  respect,  con¬ 
tingent  upon  satisfactory  performance  in 
service. 

B.  Corrosion  of  battery  container. — 
The  material  of  which  the  container  is 
made  shall  resist  corrosion  under  condi¬ 
tions  of  normal  use. 

(2)  Class  2  Lamps: 

Safety. — Unless  special  features  of  the 
lamp  prevent  ignition  of  explosive  mix¬ 
tures  of  methane  and  air  by  the  broken 
bulb  or  other  igniting  sources  within  the 
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lamp,  the  bulb  and  all  spark-producing 
parts  must  be  enclosed  in  explosion-proof 
compartments. 

Explosion-proof  compartments  will  be 
tested  while  filled  and  surrounded  with 
explosive  mixtures  of  Pittsburgh  natural 
gas 1  and  air.  A  sufficient  number  of  tests 
of  each  compartment  will  be  made  to 
prove  that  there  is  no  danger  of  ignition 
of  the  mixture  surrounding  the  lamp  by 
explosions  within  the  compartment.  The 
lamp  will  not  pass  the  above  tests,  even 
though  the  surrounding  explosive  mix¬ 
tures  are  not  ignited,  if  external  flame 
is  observed,  if  excessive  pressures  are  de¬ 
veloped,  or  if  excessive  distortion  of  any 
part  of  the  compartment  takes  place. 

Glass-enclosed  parts  of  such  compart¬ 
ments  must  be  guarded  and  be  of  extra¬ 
heavy  glass  to  withstand  pick  blows,  and 
be  adequately  protected  by  shrouds  or 
by  an  automatic  cut-out  that  opens  the 
lamp  circuit  if  the  enclosure  is  broken. 

When  an  explosion -proof  enclosure 
consists  of  two  or  more  parts  that  are 
held  together  securely  by  bolts  or  some 
suitable  means  to  permit  assembly,  the 
flanges  comprising  the  joints  between 
parts  shall  have  surfaces  with  metal -to - 
metal  contact,  except  enclosures  requir¬ 
ing  glass,  in  which  case  glass-to-metal 
joints  are  permitted.  Gaskets,  if  ade¬ 
quate,  may  be  used  to  obtain  a  firm  seat 
for  the  glass,  but  not  elsewhere.  Rub¬ 
ber,  putty,  and  plaster  of  Paris  are  not 
acceptable  as  material  for  gaskets.  For 
enclosures  having  an  unoccupied  volume 
(air  space)  of  more  than  60  cubic  inches 
the  width  of  the  joint  measured  along 
the  shortest  flame  path  from  the  inside 
to  the  outside  of  the  enclosure  shall  not 
be  less  than  1  inch.  When  the  unoccu¬ 
pied  volume  (air  space)  is  less  than  60 
cubic  inches,  this  path  shall  not  be  less 
than  three-fourths  inch. 

Locks  and  seals  ( lighting  attach¬ 
ment)  . — Explosion-proof  compartments 
shall  be  equipped  with  seals  or  locks 
that  prevent  unauthorized  and  unsafe 
opening  of  the  compartments  in  a  mine. 

Locks  or  seals  (battery). — The  battery 
shall  be  enclosed  in  a  locked  or  sealed 
container  that  will  prevent  exposure  of 
live  terminals. 

Temperature  of  lamp. — The  tempera¬ 
ture  of  the  lamp  under  conditions  of  use 
shall  not  be  such  that  a  person  may  be 
burned  in  handling  it. 

Cable  and  connection. — (a)  The  cable 
or  cord  connecting  the  lamp  to  its  battery 
shall  be  of  high-grade  design  and  ma¬ 
terials,  comparable  to  the  specially 
recommended  trailing  cables  as  listed 
by  the  Bureau  and  shall  be  not  more 
than  15  feet  in  length. 

(b)  The  cable  (or  cord)  shall  be  ade¬ 
quately  protected  at  the  battery  end  by  a 
fuse  in  the  locked  battery  box  or  housing. 
The  cable  (or  cord)  and  the  fuse  shall 
be  considered  parts  of  the  lamp,  and 


1  Investigation  has  shown  that  for  practical 
purposes  Pittsburgh  natural  gas  (containing 
a  high  percentage  of  methane)  is  a  satisfac¬ 
tory  substitute  for  pure  methane. 


specifications  for  them  shall  be  submitted 
by  the  lamp  manufacturer. 

(c)  The  method  of  terminating  the 
cable  (or  cord)  at  the  lamp  and  at  the 
battery  housing  shall  be  adequate,  but  in 
no  case  shall  the  cable  or  cord  be  detach¬ 
able. 

The  Bureau  reserves  the  right  to  make 
minor  changes  in  the  requirements  out¬ 
lined  in  paragraphs  (a),  (b),  and  (c),  as 
experience  and  service  prove  to  be  neces¬ 
sary  in  the  interests  of  safety. 

III.  Tests  (Class  1  and  2  lamps) 

Such  tests  will  be  made  as  are  neces¬ 
sary  to  prove  the  adequacy  of  a  lamp  or 
any  of  its  parts  in  fulfilling  the  purposes 
for  which  it  was  designed.  These  tests 
include  the  following: 

(a)  Safety  tests,  including  tests  of 
safety  devices,  electrical  contacts,  and 
explosion-proof  features. 

(b)  Photometric  tests. 

(c)  Tests  to  demonstrate  adequacy  of 
mechanical  strength. 

(d)  Tests  of  nonspilling  features 
(storage-battery  lamps  of  class  1). 

(e)  Temperature  tests. 

7.  Material  Required  for  Bureau  of  Mines 
Records 

In  order  that  the  Bureau  may  know 
exactly  what  it  has  tested  and  approved, 
detailed  records  are  kept  covering  each 
investigation.  These  include  drawings 
and  actual  equipment,  as  follows: 

Drawings.  —  The  original  drawings 
submitted  with  the  application  for  the 
tests  and  the  final  drawings  which  the 
manufacturer  must  submit  to  the  Bu¬ 
reau  before  approval  is  granted,  to  show 
the  details  of  the  lamp  as  approved. 
These  drawings  are  used  to  identify  the 
lamp  and  its  parts  in  the  approval  and 
as  a  means  of  checking  the  future  com¬ 
mercial  product  of  the  manufacturer. 

Equipment. — If  the  Bureau  so  desires, 
parts  of  the  lamps  that  are  used  in  the 
tests  will  be  retained  as  a  permanent 
record  of  the  investigation  and  of  the 
lamps  submitted. 

If  the  lamp  is  approved,  the  Bureau 
will  require  the  manufacturer,  as  soon 
as  his  first  manufactured  lamps  are 
available,  to  submit  one  complete  lamp, 
with  the  approval  plate  attached,  as  a 
record  of  his  commercial  product. 

8.  How  Approvals  Are  Granted 

All  approvals  are  granted  through  the 
Director’s  office  at  Washington,  D.  C.  A 
lamp  will  be  approved  under  this  sched¬ 
ule  only  when  the  testing  engineers  judge 
that  the  lamp  has  met  the  requirements 
of  the  schedule  and  after  the  Bureau’s 
records  concerning  the  lamp  are  com¬ 
plete,  including  manufacturer’s  draw¬ 
ings  that  show  the  lamp  as  it  is  to  be 
made  commercially.  No  verbal  reports 
of  the  Bureau’s  decision  concerning  the 
investigation  will  be  given,  and  no  in¬ 
formal  approvals  will  be  granted. 

As  soon  as  the  manufacturer  has  re¬ 
ceived  the  formal  approval  he  shall  be 
free  to  advertise  his  lamp  as  permissible. 


9.  Wording,  Purpose,  and  Use  of  Ap¬ 
proval  Plate 

Approval  plate. — The  manufacturer 
shall  attach,  stamp,  or  mold  an  approval 
plate  on  the  battery  container  or  housing 
of  each  permissible  lamp.  The  plate 
shall  bear  the  seal  of  the  Bureau  of 
Mines,  and  be  inscribed  as  follows:  “Per¬ 
missible  _ Lamp.  Approval  No. 

_ issued  to  the _ Com¬ 
pany.”  When  deemed  necessary,  an  ap¬ 
propriate  caution  statement  shall  be 
added.  The  size,  material,  and  position 
of  the  approval  plate  shall  be  satisfac¬ 
tory  to  the  Bureau. 

Purpose  of  approval  plate. — The  ap¬ 
proval  plate  is  a  label  that  identifies  the 
lamp  so  that  anyone  can  tell  at  a  glance 
whether  or  not  the  lamp  is  of  the  per¬ 
missible  type.  By  it  the  manufacturer 
can  point  out  that  his  lamp  complies 
with  specifications  of  the  Bureau  of 
Mines  and  that  it  has  been  adjudged 
safe  for  use  in  gassy  and  dusty  mines. 

Use  of  approval  plate. — Permission  to 
place  the  Bureau’s  approval  plate  on  his 
lamp  obligates  the  manufacturer  to 
maintain  the  quality  of  his  product  and 
to  see  that  each  lamp  is  constructed  ac¬ 
cording  to  the  drawings  that  have  been 
accepted  by  the  Bureau  for  this  lamp 
and  are  in  the  Bureau’s  files.  Lamps  ex¬ 
hibiting  changes  in  design  that  have  not 
been  approved  are  not  permissible  lamps 
and  must  not  bear  the  Bureau’s  approval 
plate. 

Withdrawal  of  approval. — The  Bureau 
reserves  the  right  to  rescind  for  cause  at 
any  time  any  approval  granted  under 
this  schedule. 

10.  Instructions  for  Handling  Future 
Changes  in  Lamp  Design 

All  approvals  are  granted  with  the 
understanding  that  the  manufacturer 
will  make  his  lamp  according  to  the 
drawings  that  he  has  submitted  to  the 
Bureau  and  that  have  been  considered 
and  included  in  the  approval.  Therefore, 
when  he  desires  to  make  any  change  in 
the  design  of  the  lamp,  he  should  first  of 
all  obtain  an  extension  of  the  original 
approval  to  cover  the  change.  The  pro¬ 
cedure  is  as  follows: 

1.  The  manufacturer  shall  write  to  the 
Director  of  the  Bureau  of  Mines  at  Wash¬ 
ington,  D.  C.,  requesting  an  extension  of 
his  original  approval  and  describing  the 
change  or  changes  proposed.  He  should 
send  a  copy  of  the  letter,  a  revised  draw¬ 
ing  showing  the  change  in  detail,  and 
one  of  each  of  the  lamp  parts  affected  to 
the  Central  Experiment  Station,  4800 
Forbes  Street,  Pittsburgh,  Pa.,  marked 
“Attention  of  the  electrical  engineer.” 

2.  The  Bureau  will  consider  the  appli- 
oation  and  inspect  the  drawings  and  parts 
to  determine  whether  it  will  be  necessary 
to  make  any  tests. 

3.  If  no  tests  are  necessary,  the  appli¬ 
cant  will  be  advised  of  the  acceptance 
or  rejection  of  the  proposed  change 
through  the  Director’s  office. 

4.  If  tests  are  judged  necessary,  the 
applicant  will  be  advised  of  the  mate- 
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rial  that  will  be  required  and  of  the 
necessary  deposit  to  cover  the  fee  for  the 
test. 

John  W.  Pinch, 

Director. 

Approved,  May  17,  1938. 

E.  K.  Bur  lew, 

Acting  Secretary  of  the  Interior. 

[F.  R.  Doc.  38-1318;  Plied,  June  25, 1938; 
10:02  a.  m.j 


TITLE  31— MONEY  AND  FINANCE: 
TREASURY 

ACCOUNTS  AND  DEPOSITS 

[1938 — Department  Circular  No.  570 
Revised.1] 

Corporations  Acceptable  as  Sureties 
on  Federal  Bonds 

June  21,  1938. 

The  following  is  a  list  of  companies,  as 
of  May  1,  1938,  holding  certificates  of 
authority  from  the  Secretary  of  the 
Treasury,  issued  under  the  Acts  of  Con¬ 
gress  of  August  13,  1894  (28  Stat.  279), 
and  March  23,  1910  (36  Stat.  241),  as 
acceptable  sureties  on  Federal  bonds; 
this  list  also  includes  acceptable  reinsur¬ 
ance  companies  under  Department  Cir¬ 
cular  No.  297,  dated  July  5,  1922,  as 
amended.  Further  details  including  the 
amount  of  underwriting  limitation  of 
each  company,  as  well  as  the  extent  and 
localities  with  respect  to  which  they  are 
acceptable  as  sureties  on  Federal  bonds 
may  be  found  at  any  time  by  reference 
to  the  current  issue  of  Treasury  De¬ 
partment  Form  356,  copies  of  which  may 
be  procured  from  the  Treasury  Depart¬ 
ment,  Section  of  Surety  Bonds,  Wash¬ 
ington,  D.  C. 

Names  of  companies,  locations  of  prin¬ 
cipal  executive  offices,  and  States  in 
which  incorporated. 

California 

1.  Associated  Indemnity  Corporation,  San 

Francisco. 

2.  Fireman’s  Fund  Indemnity  Co.,  San 

Francisco. 

3.  National  Automobile  Insurance  Co.,  Los 

Angeles. 

4.  Occidental  Indemnity  Co.,  San  Francisco. 

5.  Pacific  Indemnity  Co.,  Los  Angeles. 

Connecticut 

6.  The  Aetna  Casualty  and  Surety  Co., 

Hartford. 

7.  The  Century  Indemnity  Co.,  Hartford. 

8.  Hartford  Accident  and  Indemnity  Co., 

Hartford. 

Delaware 

9.  Mellbank  Surety  Corporation,  Pittsburgh, 

Pa 

10.  Saint  Paul-Mercury  Indemnity  Co.  of  St. 

Paul,  Minn. 

Illinois 

11.  American  Motorists  Insurance  Co.,  Chi¬ 

cago. 

Indiana 

12.  Continental  Casualty  Co.,  Chicago,  Ill. 

13.  Inland  Bonding  Co.,  South  Bend. 
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Ka-nsas 

14.  The  Kansas  Bankers  Surety  Co.,  Topeka. 

15.  The  Western  Casualty  and  Surety  Co., 

Port  Scott. 

Maryland 

16.  American  Bonding  Co.  at  Baltimore. 

17.  Fidelity  and  Deposit  Co.  of  Maryland, 

Baltimore. 

18.  Maryland  Casualty  Co.,  Baltimore. 

19.  United  States  Fidelity  and  Guaranty  Co., 

Baltimore. 

Massachusetts 

20.  American  Employers’  Insurance  Co., 

Boston. 

21.  Massachusetts  Bonding  and  Insurance 

Co.,  Boston. 

Michigan 

22.  National  Casualty  Co.,  Detroit. 

23.  Standard  Accident  Insurance  Co.,  Detroit. 

Missouri 

24.  Central  Surety  &  Insurance  Corporation, 

Kansas  City. 

25.  Employers  Reinsurance  Corporation, 

Kansas  City. 

New  Hampshire 

26.  Peerless  Casualty  Co.,  Keene. 

New  Jersey 

27.  Commercial  Casualty  Insurance  Co., 

Newark. 

28.  The  Excess  Insurance  Co.  of  America, 

New  York,  N.  Y. 

29.  International  Fidelity  Insurance  Co,  Jer¬ 

sey  City. 

New  York 

30.  American  Re-Insurance  Co.,  New  York. 

31.  American  Surety  Co.  of  New  York. 

32.  Columbia  Casualty  Co.,  New  York. 

33.  Eagle  Indemnity  Co.,  New  York. 

34.  The  Fidelity  and  Casualty  Co.  of  New 

York. 

35.  General  Reinsurance  Corporation,  New 

York. 

36.  Glens  Falls  Indemnity  Co.,  Glens  Falls. 

37.  Globe  Indemnity  Co.,  New  York 

38.  Great  American  Indemnity  Co.,  New 

York. 

39.  The  Home  Indemnity  Co.,  New  York. 

40.  London  &  Lancashire  Indemnity  Co.  of 

America,  Hartford,  Conn. 

41.  Merchants  Indemnity  Corporation  of  New 

York. 

42.  The  Metropolitan  Casualty  Insurance  Co. 

of  New  York,  Newark,  N.  J. 

43.  National  Surety  Corporation,  New  York. 

44.  New  Amsterdam  Casualty  Co.,  Baltimore, 

Md. 

45.  New  York  Casualty  Co.,  New  York. 

46.  The  Preferred  Accident  Insurance  Co.  of 

New  York. 

47.  Royal  Indemnity  Co.,  New  York. 

48.  Seaboard  Surety  Co.,  New  York. 

49.  Standard  Surety  and  Casualty  Co.  of  New 

York. 

50.  Sun  Indemnity  Co.  of  New  York 

51.  United  States  Casualty  Co.,  New  York. 

52.  United  States  Guarantee  Co.,  New  York. 

53.  The  Yorkshire  Indemnity  Co.  of  New 

York. 

Ohio 

54.  The  Ohio  Casualty  Insurance  Co.,  Hamil¬ 

ton. 

Pennsylvania 

55.  Eureka  Casualty  Co.,  Philadelphia. 

56.  Indemnity  Insurance  Co.  of  North  Amer¬ 

ica,  Philadelphia. 

South  Dakota 

57.  Western  Surety  Co.,  Sioux  Falls. 

Texas 

58.  American  General  Insurance  Co.,  Hous¬ 

ton. 

59.  American  Indemnity  Co..  Galveston. 

60.  Commercial  Standard  Insurance  Co.,  Port 

Worth. 


61.  Employers  Casualty  Co.,  Dallas. 

62.  Texas  Indemnity  Insurance  Co.,  Galves¬ 

ton. 

63.  Trinity  Universal  Insurance  Co.,  Dallas. 

Virginia 

64.  Virginia  Surety  Co.,  Inc.,  Roanoke. 

Washington 

65.  General  Casualty  Co.  of  America,  Seattle. 

66.  Northwest  Casualty  Co.,  Seattle. 

67.  United  Pacific  Insurance  Co.,  Seattle. 

Foreign  Companies  Authorized  To  Do  a 
Reinsurance  Business  Only 

68.  Accident  and  Casualty  Insurance  Co.  of 

Winterthur,  Switzerland  (U.  S.  Office 
New  York,  N.  Y.) 

69.  The  Employers’  Liability  Assurance  Corp 

Ltd.,  London,  England  (U.  S.  Office,  Bos¬ 
ton.  Mass.). 

70.  The  European  General  Reinsurance  Co., 

Ltd.,  London,  England  (U.  S.  Office, 
New  York,  N.  Y.). 

71.  The  Guarantee  Co.  of  North  America, 

Montreal,  Canada  (U.  S.  Office,  New 
York,  N.  Y.). 

72.  London  Guarantee  and  Accident  Co., 

Ltd.,  London,  England  (U.  S.  Office, 
New  York,  N.  Y.). 

73.  The  Ocean  Accident  and  Guarantee 

Corp.,  Ltd.,  London.  England  (U.  S 
Office,  New  York,  N.  Y.). 

[seal]  Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  38-1822;  Filed,  June  25,  1938; 
11:01  a.  m.[ 


[1938 — Department  Circular  No.  586] 

Bonds  Executed  by  the  Bankers  Indem¬ 
nity  Insurance  Company  of  Newark, 
New  Jersey,  in  Favor  of  the  United 
States 

June  21,  1938. 

To  the  Heads  of  Departments  and  Inde¬ 
pendent  Establishments  of  the  Gov¬ 
ernment,  Bond- Approving  Officers, 
and  Others  Concerned: 

The  Bankers  Indemnity  Insurance 
Company  of  Newark,  New  Jersey,  was 
authorized  by  the  Treasury,  effective 
March  16,  1929,  to  qualify  as  sole  surety 
on  recognizances,  stipulations,  bonds  and 
all  other  undertakings  permitted  or  re¬ 
quired  by  the  laws  of  the  United  States 
to  be  given  with  one  or  more  sureties,  as 
provided  by  the  Act  of  Congress  approved 
August  13,  1894,  as  amended  by  the  Act 
of  March  23,  1910  (U.  S.  C.f  Title  6,  Sec¬ 
tions  6  to  13) .  The  company,  because  of 
particular  business  reasons,  by  resolution 
of  its  Board  of  Directors  dated  August  18, 
1931,  discontinued  writing  fidelity  and 
surety  business,  and  ceased  writing  bonds 
in  favor  of  the  United  States,  and  has 
now  requested  permission  of  the  Treasury 
to  voluntarily  withdraw  from  transact¬ 
ing  any  further  business  in  favor  of  the 
United  States.  In  accordance  with  the 
company’s  request,  the  certificate  of  au¬ 
thority  issued  by  the  Secretary  of  the 
Treasury  to  the  company  to  act  as  an 
acceptable  surety  on  obligations  in  favor 
of  the  United  States  expired  on  April  30, 
1938,  and  was  not  renewed. 

The  provisions  of  the  Act  of  Congress 
approved  August  13,  1894,  as  amended, 
contemplate  a  constant  supervision  by 
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the  Treasury  of  all  companies  acting  as 
sureties  on  Federal  bonds.  The  Bankers 
Indemnity  Insurance  Company,  there¬ 
fore,  entered  into  a  reinsurance  agree¬ 
ment  with  The  European  General  Re¬ 
insurance  Company,  Limited,  of  London, 
England,  with  executive  offices  in  New 
York,  N.  Y.,  dated  June  6, 1938,  under  the 
terms  and  conditions  of  which  The  Euro¬ 
pean  General  Reinsurance  Company, 
Limited,  reinsured,  effective  at  and  from 
12:01  A.  M.,  May  1,  1938,  all  the  un¬ 
expired  and  unmatured  fidelity  and 
surety  bonds  or  obligations  of  the  Bank¬ 
ers  Indemnity  Insurance  Company  in 
favor  of  the  United  States  of  America 
and/or  any  wholly  owned  corporation 
thereof  and/or  the  District  of  Columbia 
and  all  bonds  or  obligations  naming  as 
obligee  officers  or  employees  of  the  United 
States  of  America  and/or  any  wholly 
owned  corporation  thereof  and/or  the 
District  of  Columbia,  and  accepted  lia¬ 
bility  for  all  claims  incurred  on  or  after 
12:01  A.  M.,  May  1,  1938,  in  connection 
with  such  business. 

The  Bankers  Indemnity  Insurance 
Company  of  Newark,  New  Jersey  is  ac¬ 
tively  engaged  in  the  transaction  of  busi¬ 
ness.  Therefore,  all  administrative  mat¬ 
ters  in  connection  with  its  bonds  or  other 
obligations  in  favor  of  the  United  States 
should  continue  to  be  transacted  direct 
with  the  company. 

The  Treasury  has  obtained  from  The 
European  General  Reinsurance  Com¬ 
pany,  Limited,  a  separate  indemnifying 
agreement,  dated  June  6,  1938,  whereby 
in  consideration  of  the  acceptance  by  the 
United  States  of  America  of  The  Euro¬ 
pean  General  Reinsurance  Company. ! 
Limited  as  reinsurer  on  such  bonds,  un¬ 
dertakings  or  other  forms  of  obligations 
heretofore  executed  or  assumed  by  the 
Bankers  Indemnity  Insurance  Company, 
and  allowing  such  bonds,  undertakings, 
or  obligations  to  be  continued  in  force 
with  the  Bankers  Indemnity  Insurance 
Company  without  requiring  principals  to 
take  out  fresh  bonds,  The  European 
General  Reinsurance  Company,  Limited, 
agrees  to  assume  and  it  does  assume  the 
liability  for  any  losses  and  claims  under 
or  in  connection  with  any  bond,  under¬ 
taking,  or  other  form  of  obligation  en¬ 
tered  into  and  assumed  by  the  Bankers 
Indemnity  Insurance  Company  and  re¬ 
insured  by  The  European  General  Rein¬ 
surance  Company,  Limited,  in  which  the 
United  States  of  America  has  or  may 
have  an  interest  direct  or  indirect,  ex¬ 
cept  such  losses  as  to  which  claims  or 
notices  of  claims  have  been  duly  filed 
with  the  Bankers  Indemnity  Insurance 
Company  on  or  before  12:01  A.  M.  May 
1,  1938,  it  being  expressly  understood 
and  agreed  by  The  European  General 
Reinsurance  Company,  Limited,  that  the 
purpose  and  intent  of  such  agreement  is 
to  afford  the  United  States  of  America 
complete  and  strengthening  security  and 
to  indemnify  and  protect  it  against  any 
and  all  losses  that  have  arisen  or  may 


arise  under  or  in  connection  with  any 
and  all  bonds,  undertakings,  or  obliga¬ 
tions  of  the  Bankers  Indemnity  Insur¬ 
ance  Company  as  sole  surety  or  co¬ 
surety,  insurer,  co-insurer  or  reinsurer, 
upon  which  the  United  States  of  Amer¬ 
ica  is  or  may  become  entitled  to  make 
demand  or  institute  proceedings,  and 
which  may  have  been  executed  by  the 
Bankers  Indemnity  Insurance  Company 
on  or  before  April  30,  1938,  the  date  on 
which  its  authority  to  act  as  an  accept¬ 
able  surety  on  bonds  or  obligations  in 
favor  of  the  United  States  expired,  ex¬ 
cept  such  losses  as  to  which  claims  or 
notices  of  claims  have  been  duly  filed 
with  the  Bankers  Indemnity  Insurance 
Company  on  or  before  12:01  A.  M.  May 
1,  1938. 

The  aforesaid  indemnifying  agreement 
also  provides  that  all  persons  who  have 
supplied  labor  and/or  materials  in  the 
prosecution  of  the  work  contemplated  by 
any  contract  for  the  security  of  which 
a  bond  has  been  given  to  the  United 
States  of  America  with  the  Bankers  In¬ 
demnity  Insurance  Company  as  sole  or 
co-surety,  and  covered  by  the  reinsur¬ 
ance  agreement  referred  to  above,  shall 
have  the  same  rights  and  equities 
against  The  European  General  Rein¬ 
surance  Company,  limited,  to  sue  and 
recover  in  the  name  of  the  United  States 
of  America,  as  such  persons  would  have 
under  the  provisions  of  existing  law 
against  the  Bankers  Indemnity  Insur¬ 
ance  Company  on  account  of  its  said 
bonds  and  obligations. 

The  agreement  further  provides  that 
I  The  European  General  Reinsurance  I 
Company,  Limited,  shall  be  subject  to 
legal  process  for  the  purpose  of  all  suits 
by  the  United  States  of  America  on  ac¬ 
count  of  said  bonds,  or  undertakings  and 
obligations  included  in  the  reinsurance 
agreement  referred  to,  and,  in  the  name 
of  the  United  States  of  America  for 
their  use,  by  such  persons  furnishing 
materials  and/or  labor  as  aforesaid, 
under  the  provisions  of  existing  law  and 
on  account  of  said  bonds,  obligations  and 
undertakings,  through  the  acceptance  of 
service  and  entry  of  appearance  by  its 
duly  appointed  agents  for  such  purpose 
in  any  judicial  district  of  the  United 
States  as  provided  by  law. 

[seal]  Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury . 

[P.  R.  Doc.  38-1823;  Filed,  June  25, 1938; 
11:01  a.m.] 
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Rules  for  the  Administration  of  Grazing  of  which  must  be  paid  before  the  license  as  may  have  been  designated  by  him,  or 
Districts  Under  the  Act  of  June  28,  or  permit  will  be  effective  for  the  portion  by  registered  letter  sent  to  the  address 
1934  ( 48  Stat.  1269) ,  as  Amended  by  of  the  grazing  period  covered  by  the  par-  given  by  the  applicant  in  his  application, 
the  Act  of  June  26,  1936  (49  Stat.  ticular  installment.  No  license  or  per-  and  will  contain  the  regional  grazier’s 
1976),  Commonly  Knoum  as  the  Tay-  mit  shall  be  issued  or  renewed  until  pay-  action  thereon  as  provided  in  the  next 
lor  Grazing  Act  ment  of  any  amounts  due  as  grazing  fees  section. 


lor  Grazing  Act  ment  of  any  amounts  due  as  grazing  fees 

I  Note.— That  part  of  the  Federal  Range  J1**  mfde-  Upon  application  by  a  Pm.  c.  Allowance  or  rejection  of  appli- 
Code  approved  March  16.  1933.'  super.  tramferee  of  any  property  or  part  thereof  cation  by  the  regional  grazier;  modifica- 
seded  the  compiled  Rules  for  the  Admin-  on  the  basis  of  whieh  a  Ucense  or  permit  (ion;  service  of  notice;  appeal  to  ex¬ 
piration  of  Grazing  Districts,  as  ap.  has  been  issued  a  new  form  of  license  amine r;  intervention.  -  The  regional 
proved  June  14.  1637.  as  tar  as  the  head-  representing  that  Part  of  the  grazing  paaer  is  vested  with  authority,  in  the 
ing  “Fees",  on  page  3  thereof.  The  fol-  Pnvileges  to  which  he  may  thereby  be-  hght  of  all  facts  and  circumstances,  to  is- 
Icncing  rules  supersede  the  remainder  of  come  “ft  ed, wl»  be  issued  to  hun  upon  SUe  or  refuse  to  issue  a  grazing  license  or 
the  compiled  rules  of  June  14,  193 7,  and  payme"t  0  hj*  proportionate  part  of  any  permit.  If  a  grazing  license  or  permit 
_ _ unpaid  installment  of  fees  then  due.  is  refused  or  if  the  action  of  the  regional 


constitute  a  continuation  and  comple¬ 
tion  of  the  Federal  Range  Code.] 

Sec.  8.  Fees;  time  of  payment;  re¬ 
funds. — 


unpaid  installment  of  fees  then  due.  is  refused  or  if  the  action  of  the  regional 
Par.  f.  Refunds. — No  refund  of  fees  grazier  is  to  any  extent  adverse  to  the 
properly  paid  will  be  made  because  of  a  applicant,  a  notice  including  a  recital  of 
failure  to  use  the  grazing  privileges,  the  specific  reasons  for  the  action  taken 
either  in  whole  or  in  part,  represented  will  be  served  on  the  applicant  either  per- 


Par.  a.  Free-use  licenses  and  per-  by  a  license  or  permit,  except  that  dur-  sonally  by  the  regional  grazier  or  such 
mits. — No  fee  will  be  charged  for  the  ing  periods  0f  range  depletion  due  to  person  as  may  be  have  been  designated 
issuance  of  a  free-use  license  or  permit.  severe  drought  or  other  natural  causes  by  him  or  by  registered  letter  sent  to  the 
Par.  b.  Regular  licenses  and  permits.  or  in  case  0f  a  general  epidemic  of  address  given  by  the  applicant  in  his 
A  grazing  fee  of  five  cents  per  head  for  djsease  during  the  life  of  a  license  or  application.  If  the  action  taken  by  the 
cattle  and  horses,  and  one  cent  per  head  pennit,  the  Secretary  of  the  Interior  will  regional  grazier  on  any  application  is 
for  sheep  and  goats  will  be  charged  each  in  fijS  discretion  remit,  refund,  reduce  substantially  different  from  that  recom- 
regular  license  or  permittee  for  each  in  whole  or  ^  part,  or  postpone  the  pay-  mended  by  the  advisory  board,  a  notice 
month  of  the  grazing  period  covered  by  0f  fees  for  such  depletion  period  as  including  a  recital  of  the  specific  reasons 

the  license  or  permit,  provided  that  a  long  ^  the  emergency  exists.  When  for  the  action  taken  will  be  served  on 
different  fee  may  be  charged  in  any  dis-  fggS  have  been  paid  which  are  not  re-  any  other  applicant  or  applicants  affected 
trict  or  unit  thereof  in  which  the  carry-  qUired  by  law,  or  in  excess  of  lawful  by  such  action,  either  personally  by  the 
ing  capacity  of  Federal  range  is  in-  requirements,  an  application  for  refund  regional  grazier  or  such  person  as  may 
creased  by  reason  of  the  addition  of  land  j^y  be  made  under  the  provisions  of  have  been  designated  by  him  or  by  regis- 
not  owned  by  the  United  States  or  by  ^  act  of  June  27,  1930  (46  Stat.  822) .  tered  letter  sent  to  the  address  given  by 
reason  of  a  cooperative  agreement  or  sec.  g  procedure  in  applications,  the  applicant  in  his  application.  The 


reason  of  a  cooperative  agreement  or  ] 


memorandum  of  understanding  between  hearings  and  appeals. —  notice  given  the  particular  applicant  will 

the  Division  of  Grazing  amd  any  other  pAR  Consideration  of  application;  advise  him  of  his  privilege  to  file  an  ap- 

governmental  agency  State  or  federal,  TecoTnmendation;  service  0f  notice.— An  Peal  to  an  examiner  of  the  Division  of 
or  ony  person,  association  or  corpora-  application  for  a  grazing  Ucense  or  per-  Grazing.  The  appeal  must  be  filed  in 
tion.  When  the  grazing  penod  involves  mit  wm  ^  considered  in  the  first  in-  the  local  office  of  the  Division  of  Grazing 
a  fraction  of  a  month^  the  f ees f. or  such  stance  b  the  ^^sory  board  of  the  dis-  within  fifteen  days  following  the  receipt 
fractmn  will  be  prorated  on  the  basis  trict  in  which  it  is  sought.  The  advisory  of  the  notice.  The  appeal  shall  be  ac- 
of  a  30-day  montn.  aii  livesiocx  six  board  will  make  its  recommendation  to  companied  by  specifications  of  error  set- 
months  of  age  or  over  and  allowed  on  ^  of  Grazing.  If  such  recom-  ting  forth  in  a  clear  and  concise  manner 

the  Federal  range  will  ^  counted,  at  mendation  is  favorable,  the  Division  will  the  matter  upon  which  it  is  based.  Any 
any  point  c >  in  edu  gth  pe-  ^  notify  tbe  applicant  by  ordinary  mail,  party  or  parties  who  would  be  directly  af- 

"a  license  or  permit  has  been  U  the  recommendation  is  to  any  extent  fected  by  the  decision  in  the  appeal  may 
n  cn  a  nse  o  perm  adverse,  notice  thereof  will  be  served  on  file  a  request  for  permission  to  be  heard 

1SSPa«  r  Nonuse  licenses  and  o ermits  —  the  applicant  personally  either  by  the  in  the  appeal  and  shall  serve  the  ap- 

No  winT^zhS  re«lonal  grazicr  or  such  “  may  t*11™1  with  *  copy  of  such  request. 

issuance  haye  designated  by  him  or  by  Such  a  party  shall  be  known  and  desig- 

Par  d  Crossina  permits _ A  fee  of  one  reeistered  letter  mt  to  ^ e  address  nated  as  an  intervener.  Where  separate 

o  oonflr  hMH  Hor  given  by  the  applicant  in  his  applica-  appeals  are  filed  and  the  issue  or  issues 

cattle  and  horses  and  one-twentieth  of  Uon-  Such  notiCe  ^  name  a  plaCe  tavolved  are  common  to  both  appeals,  the 

1™  ,k.,n  and  a  date,  not  less  than  ton  days  there-  appeals  may  be  heard  at  the  same 

a  cent  per  head  per  toy,  for  sheep  and  ^  when  proU,ste  against  ^  hearing. 

mdwh.ch  wlU  iJ'lssu^upto”:  ™ndaUOn  of  advl50ry  board  „  *>«•  IJixing  of  place  and  date  for 

tion  by  any  person  showing  the  necessity  ea  hearing  before  examiner  on  appeal;  no- 

oi  crossing  the  Federal  range  for  proper  Par.  b.  Hearing  of  protests ;  reconsider-  tice.— Upon  the  filing  of  the  appeal  and 
and  lawful  purposes  except  that  no  fee  ation  by  advisory  board,  service  of  no—  specifications  of  error,  the  regional 
will  be  charged  for  a  crossing  permit  to  tice- — At  the  dates  and  Piaces  fixed  for  grazier  will  notify  the  Chief  Examiner, 
the  extent  that  it  involves  the  use  of  a  hearing  protests  any  party  may  appear,  naming  a  place  within  or  near  the  dis- 
stock  driveway  established  under  section  either  in  Person  or  by  attorney  or  other  trict  at  which  a  hearing  will  be  held. 
10  of  the  act  of  December  29  1916  (39  representative,  or  may  file  a  written  pro-  The  Chief  Examiner  will  then  advise  the 
Stat.  862) .  or  a  limited  and  defined  trail.  test  with  the  advisory  board,  which  regional  grazier  of  the  date  of  hearing, 

Par.  e.  Payment  of  fees. _ All  fees  for  thereupon  will  reconsider  its  previous  rec-  which  shall  be  not  less  than  ten  days 

crossing  permits,  and  all  fees  for  regular  ommendation  in  the  light  of  the  protest  after  the  date  of  the  filing  of  the  appeal, 
licenses  or  permits  which  total  $10  or  less  and  make  a  final  recommendation  to  the  and  the  regional  grazier  thereupon  will 
or  which  are  for  a  period  of  three  months  Division  of  Grazing.  If  such  recommen-  notify  the  applicant  and  all  interveners 
or  less  shall  he  nairi  in  full  at  the  time  of  dation  is  favorable  to  the  applicant,  the  then  of  record  of  the  time  and  place  of 
riuance  oT  the  been*  or  Srmit  ^s  Division  will  so  notify  him  by  ordinary  hearing,  which  will  be  held  by  one  of 

jqj*  other  regular  licenses  or  permits  may  mail.  If  the  recommendation  is  to  any  such  representatives  of  the  Division  of 

be  paid  in  two  annual  installments,  each  extent  adverse,  notice  thereof  will  be  Grazing  as  may  have  been  designated 

_  ’  served  on  the  applicant  either  personally  by  the  Secretary  of  the  Interior  to  con- 

» 3  f.  r.  705  (Di) .  by  the  regional  grazier  or  such  person  duct  hearings.  Such  representative, 


riod,  as  a  part  of  the  total  number  for 
which  a  license  or  permit  has  been 

issued. 


°%”roSe«-Afeeofoue-  to  the  addres 

fouPnhdofTc™T^Xad  ^  d°ay°tor  bL^JS^, 


goats,  will  be  charged  for  a  crossing  per¬ 
mit,  which  will  be  issued  upon  applica¬ 
tion  by  any  person  showing  the  necessity 
of  crossing  the  Federal  range  for  proper 


Par.  d.  Fixing  of  place  and  date  for 
hearing  before  examiner  on  appeal;  no- 
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however,  shall  be  one  other  than  the  each  day  necessarily  occupied  in  travel-  tary  upon  an  appeal  from  the  decision 
regional  grazier  from  whose  decision  the  ing  to  attend  hearings  and  return  home,  of  the  examiner. 

appeal  is  taken.  For  the  purpose  of  the  The  allowances  for  witness  fees,  mileage  Par.  k.  Appeals  to  the  Secretary  of 
hearing,  such  representative  of  the  Divi-  and  subsistence  are  prescribed  by  the  the  Interior. — An  appeal  from  the  deci¬ 
sion  of  Grazing  shall  be  known  and  desig-  act  of  April  26,  1925  (44  Stat.  323) ,  as  sion  of  the  examiner  to  the  Secretary 
nated  as  an  examiner.  modified  and  amended  by  the  Economy  of  the  Interior  shall  be  filed,  together 

Par.  e.  Authority  of  Examiner. — The  Act  of  June  30,  1932  (47  Stat.  413),  and  with  any  brief  desired  in  support  there- 
examiner  is  vested  with  general  authority  the  act  of  May  15,  1936  (49  Stat.  1331) .  of,  within  thirty  days  after  date  of 
to  conduct  the  hearing  in  an  orderly  and  Under  the  act  of  January  31,  1903  (32  receipt  of  the  transcript  of  testimony, 
judicial  manner,  including  authority  to  Stat.  790),  providing  for  issuance  of  the  or,  in  the  event  the  transcript  of  testi- 
subpoena  witnesses  and  to  administer  subpoena,  a  witness  cannot  be  com-  mony  is  not  requested,  such  appeal  shall 
oaths,  to  call  and  question  witnesses  and  pelled  to  appear  outside  of  his  own  coun-  be  filed  within  thirty  days  after  receipt 
to  make  findings  of  fact  and  a  decision.  ty,  and  if  he  does  so  appear,  can  claim  of  the  examiner’s  decision,  in  the  office 
Par.  f.  Conduct  of  hearing  before  mileage  in  but  one  county,  that  is,  the  of  the  Chief  Examiner,  Division  of  Graz- 
examiner. — The  appellant,  the  regional  county  of  his  residence.  Claims  for  wit-  ing.  Department  of  the  Interior,  Salt 
grazier,  and  recognized  interveners  Will  ness  fees  and  mileage  will  be  presented  Lake  City,  Utah.  The  appeal  in  other 
stipulate  as  far  as  possible  all  material  on  Form  No.  1-327,  properly  certified  by  respects  shall  be  made  in  accordance 
facts  and  the  issue  or  issues  involved,  the  regional  grazier  and  submitted  in  the  with  the  Rules  of  Practice  of  the  De- 
The  examiner  will  state  any  other  issues  usual  way  for  payment.  partment  of  the  Interior  in  effect  at 

on  which  he  may  wish  to  have  evidence  Par.  h.  Findings  of  fact  and  decision  the  time  such  appeal  is  taken, 
presented  and  issues  which  clearly  ap-  by  examiner;  notice;  submittal  to  Sec-  Sec-  *0.  General  rules  of  the  range. — 
pear  to  be  unnecessary  to  a  proper  dis-  retary  of  the  Interior. — Within  ten  days  Par-  a-  Acts  prohibited. — The  follow- 
position  of  the  case  will  be  excluded,  pro-  following  the  conclusion  of  the  hearing  in8  acts  are  prohibited  on  the  Federal 
vided  that  the  party  asserting  such  an  the  examiner  will  make  findings  of  fact  range: 

issue  may  state  briefly  for  the  record  the  and  render  a  decision,  which  shall  be-  G)  Grazing  livestock  upon  or  driving 
substance  of  the  proof  which  otherwise  come  a  part  of  the  record  in  any  appeal,  livestock  across  the  Federal  range,  in- 
would  be  offered  in  support  of  the  issue,  and  a  copy  of  which  shall  be  sent  by  eluding  stock  driveways,  without  an  ap- 
The  regional  grazier,  or  his  representa-  registered  mail  to  the  appellant  and  all  propriate  license  or  permit,  whether 
tive,  will  then  state  the  grounds  of  the  interveners,  provided,  however,  that  the  regular  or  free-use,  or  a  crossing  permit, 
decision  from  which  the  appeal  has  been  examiner  may,  before  promulgating  a  (2)  Grazing  livestock  upon  or  drivhig 
taken,  together  with  such  explanation  decision,  submit  it  to  the  Secretary  of  livestock  across  the  Federal  range,  in- 
as  may  be  deemed  necessary,  and  may  the  Interior  for  consideration.  Upon  ap-  eluding  stock  driveways,  in  violation  of 
call  and  examine  witnesses  on  the  issues  proval  by  the  Secretary  it  shall  consti-  the  terms  of  a  license  or  a  permit,  either 
involved.  Upon  the  conclusion  of  this  tute  the  decision  of  the  Department,  by  exceeding  the  number  of  livestock 
testimony  the  appellant  shall  present  his  without  prejudice  to  the  right  of  any  permitted,  or  by  allowing  livestock  to  be 
case,  following  which  recognized  inter-  party  affected  to  be  furnished  with  a  on  the  Federal  range  in  an  area  or  at  a 
venors  may  present  evidence  if  such  a  copy  of  the  transcript  of  testimony,  as  time  different  from  that  designated,  or 
presentation  appears  to  the  examiner  to  provided  in  the  next  paragraph,  and  to  in  other  manner, 
be  necessary  for  a  proper  disposition  of  request  reconsideration  of  the  decision  <3)  Allowing  livestock  to  drift  and  to 
the  matters  in  controversy.  All  oral  under  the  Rules  of  Practice  of  the  De-  graze  on  Federal  range,  including  stock 
testimony  shall  be  under  oath,  and  wit-  partment.  driveways,  without  a  license  or  a  permit, 

nesses  will  be  subject  to  cross-examina-  par.  j.  Notice  of  appeal;  furnishing  either  regular  or  free-use. 
tion  by  any  party.  The  examiner  will  cojwes  of  record. — Within  ten  days  after  ( ^ 1  Constructing  or  maintaining  any 
himself  question  any  witness  whenever  it  the  receipt  of  the  decision  of  the  exami-  kind  of  improvements,  structures,  fences, 
appears  necessary.  Documentary  evi-  ner  any  party  desiring  to  appeal  to  the  or  enclosures  on  the  Federal  range,  in- 
dence  will  be  received  by  the  examiner  secretary  of  the  Interior  shall  file  a  eluding  stock  driveways,  without  au- 
and  made  a  part  of  the  record,  if  perti-  written  notice  of  his  intention  to  appeal  thority  of  law  or  a  permit, 
nent  to  any  issue,  or  may  be  entered  by  and  may  request  a  copy  of  the  transcript  (5)  Destroying,  molesting,  disturbing, 
stipulation.  Objections  to  evidence  will  of  testimony.  Copies  of  the  transcript  or  injuring  property  used  or  acquired  for 
be  ruled  upon  by  the  examiner  and  wm  be  furnished  to  the  appellant  and  use  by  the  United  States  in  the  adminis- 
exceptions  duly  noted,  and  such  excep-  f0  the  interveners,  at  a  charge  of  5  cents  tration  of  Federal  range,  including  stock 
tions  will  be  considered  upon  an  appeal  per  folio,  except  that  upon  a  sufficient  driveways,  or  improvements  constructed 
from  the  decision  of  the  examiner.  In  showing  to  the  examiner  supported  by  o^"  maintained  under  section  4  of  the  act. 
noting  an  exception  to  a  ruling  sustain-  an  affidavit,  that  an  appellant  or  inter-  (6)  Cutting  or  removing  vegetative 
ing  an  objection  to  the  admission  of  evi-  vener  is  financially  unable  to  pay  such  cover,  brush,  woodland  growth  or  timbei 
dence,  the  party  affected  may  insert  in  fee,  a  copy  will  be  furnished  him  without  for  any  Purpose,  except  as  authorized 
the  record,  as  a  tender  of  proof,  a  sum-  charge.  Notice  of  appeal  and  request  by  ^aw- 

mary  written  statement  of  the  substance  for  a  copy  of  the  transcript  shall  be  filed  Par.  Rules  of  fair  range  practice. — 
of  the  excluded  evidence.  The  examiner  jn  the  office  of  the  Chief  Examiner,  Di-  The  following  rules  of  fair  range  practice 
will  summarily  stop  examination  and  ex-  vision  of  Grazing,  Department  of  the  shall  be  complied  with  by  all  licensees 
elude  testimony  which  is  obviously  irrele-  interior,  Salt  Lake  City,  Utah.  and  permittees,  both  regular  and  free- 

vant  and  immaterial.  Par  j  Decision  in  effect  pending  ap-  use: 

Par.  g.  Witness  fees. — Under  the  sub-  peal. — Pending  an  appeal  to  the  exami-  (1)  The  provisions  of  statutory  law  of 
poena  issued  a  witness  will  be  entitled  ner  and  determination  thereof,  the  deci-  any  State  in  which  grazing  districts  are 
to  a  witness  fee  of  $1.50  per  day,  plus  sion  of  the  regional  grazier  shall  be  in  located  with  reference  to  the  number  and 
$0.05  per  mile  for  miles  actually  traveled  full  force  and  effect.  Pending  an  appeal  kind  of  bulls  permitted  on  land  which  is 
from  his  home  to  the  place  of  hearing  from  the  examiner  to  the  Secretary  of  Federal  range,  the  branding  of  livestock, 
and  return.  Witnesses  who  attend  hear-  the  Interior  and  determination  thereof,  and  sanitary  requirements,  are  hereby 
ings  so  far  removed  from  their  resi-  the  decision  of  the  examiner  shall  be  in  incorporated  as  a  part  of  these  rules  and 
dences  as  to  prohibit  return  thereto  full  force  and  effect.  Any  action  taken  all  licensees  and  permittees  shall  comply 
from  day  to  day  are  allowed  a  par  diem  by  the  regional  grazier  pursuant  to  the  with  the  provisions  in  effect  in  the  State 
of  $3.00  for  expenses  of  subsistence  for  examiner’s  decision  shall  be  subject  to  or  States  in  which  any  part  of  the  graz- 
each  day  of  actual  attendance  and  for  modification  or  revocation  by  the  Secre-  ing  district  or  districts  in  which  their 
No.  125 - 3 
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licenses  or  permits  are  to  be  effective  are 
located. 

(2)  A  crossing  permittee  shall  follow 
the  route  prescribed  in  the  crossing  per¬ 
mit  at  an  average  rate  of  not  less  than 
five  miles  per  day  for  sheep  or  goats,  and 
ten  miles  per  day  for  cattle  or  horses. 

Sec.  11.  Procedure  for  enforcement  of 
rules  and  regulations. — 

Par.  a.  Service  of  notice;  report  of  vio¬ 
lations. — Whenever  it  appears  that  there 
has  been  any  willful  violation  of  any  pro¬ 
vision  of  the  act  or  of  the  Federal  Range 
Code,  the  regional  grazier  shall  cause  the 
alleged  violator  to  be  served  with  a  writ¬ 
ten  notice,  which  shall  set  forth  the  act 
or  acts  constituting  such  violation  and  in 
which  reference  shall  be  made  to  the  pro¬ 
vision  or  provisions  of  the  act  or  the 
Federal  Range  Code  alleged  to  have  been 
violated.  Such  notice  may  be  served  in 
person  or  by  registered  mail  and  the 
affidavit  of  the  person  making  personal 
service  or  the  registry  receipt  shall  be 
preserved.  Any  violation  of  the  act  or 
the  Federal  Range  Code  shall  be  reported 
immediately  to  the  Division  of  Investiga¬ 
tions,  Department  of  the  Interior. 

Par.  b.  Unlawful  grazing  on  Federal 
range;  removal  of  livestock;  impound¬ 
ment;  liability. — Whenever  the  charge 
consists  of  unlawfully  grazing  livestock 
on  the  Federal  range,  the  notice  served 
on  the  alleged  violator  will  order  him  to 
remove  the  livestock  or  to  cause  them 
to  be  removed  immediately  or  within  such 
reasonable  time  as  may  be  specified.  If 
the  alleged  violator  fails  to  comply  with 
the  notice  the  regional  grazier  shall 
forthwith  issue  a  written  order  addressed 
to  any  grazier  or  other  person  designated 
by  him,  directing  such  person  to  remove 
the  livestock  from  the  area  in  which  they 
are  unlawfully  grazing.  Proper  care  will 
be  exercised  in  such  removal,  which  will 
be  accomplished  in  the  following  manner: 

(1)  If  the  owner  of  the  livestock  has 
a  license  or  permit  which  is  then  effec¬ 
tive  in  any  area,  the  number  of  live¬ 
stock  for  which  such  license  or  permit 
has  been  issued  will  be  removed  to  such 
area.  Any  livestock  not  covered  by  the 
license  or  permit  will  be  removed  either 
to  land  controlled  by  the  licensee  or 
permittee  or  will  be  impounded,  in  the 
manner  hereinafter  provided. 

(2)  If  the  owner  of  the  livestock  has 
no  license  or  permit  then  in  effect  but 
controls  land  within  or  near  the  dis¬ 
trict,  the  livestock  will  be  removed  to 
such  land. 

(3)  If  in  emergency  the  foregoing  pro¬ 
cedure  is  impossible  or  impracticable,  or 
if  resort  by  the  United  States  to  the 
particular  local  statutory  procedure  for 
the  exercise  of  its  right  as  a  proprietor 
is  impracticable,  ineffective,  or  will  en¬ 
tail  delay,  or  if  for  any  reason  what¬ 
ever  the  adequate  protection  of  its  prop¬ 
erty  requires  that  the  livestock  be  re¬ 
moved  immediately  from  the  Federal 
range,  the  regional  grazier  may  order 
that  the  livestock  be  impounded.  Writ¬ 


ten  notice  of  the  impoundment  will  be 
given  to  the  owner  or  any  other  inter¬ 
ested  person,  if  known.  Such  notice  will 
assert  a  lien  in  favor  of  the  United 
States  for  a  certain  amount  of  damages 
incurred  and  the  reasonable  expense  of 
driving,  handling  and  feeding  from  the 
time  of  impoundment.  Such  notice 
shall  be  given  also  by  posting  in  at  least 
three  conspicuous  public  places  within 
the  county  in  which  the  livestock  were 
found  unlawfully  grazing.  Upon  pay¬ 
ment  of  the  amounts  claimed  the  lien 
will  be  released  and  the  livestock  de¬ 
livered  to  the  owner  or  other  person 
showing  a  right  to  their  possession.  In 
the  event  that  payment  of  such  amounts 
to  discharge  the  lien  is  not  made,  then 
it  shall  be  foreclosed  in  accordance  with 
the  law  of  the  State  in  which  the  live¬ 
stock  have  been  impounded. 

Neither  the  removal  of  livestock  from 
unlawful  grazing  nor  the  foreclosure  of 
a  lien  by  the  United  States  will  relieve 
the  alleged  violator  of  civil  liability  for 
damages,  except  to  the  extent  that  its 
claim  may  have  been  satisfied  through 
a  foreclosure,  and  in  neither  case  will 
the  alleged  violator  be  relieved  of  crimi¬ 
nal  prosecution. 

Par.  c.  Amicable  settlement  of  civil 
cases  involving  damage  to  Government 
property. — Any  offer  of  settlement  for 
damage  to  Federal  range  or  to  other 
property  of  the  United  States  resulting 
from  an  alleged  violation  of  any  provi¬ 
sion  of  the  act  or  of  the  Federal  Range 
Code  shall  be  transmitted  by  the  regional 
grazier,  with  his  recommendation,  to  the 
Department  for  consideration.  An  offer 
of  settlement  will  not  constitute  satis¬ 
faction  of  civil  liability  for  the  damage 
involved  until  finally  accepted  by  the 
United  States  and  will  in  no  event  relieve 
the  violator  of  criminal  prosecution. 

Par.  d.  Disciplinary  action  for  viola¬ 
tions. — The  regional  grazier  is  authorized 
to  reduce  or  revoke  a  grazing  license  or 
permit  or  to  deny  renewal  thereof  for  a 
clearly  established  violation  of  the  terms 
or  conditions  of  the  license  or  permit  or 
for  a  violation  of  any  of  the  provisions  of 
the  Federal  Range  Code.  Before  any 
license  or  permit  is  reduced  or  revoked, 
or  renewal  thereof  denied,  because  of 
such  a  violation,  however,  the  regional 
grazier  shall  cause  the  licensee  or  per¬ 
mittee  to  be  served  with  a  written  notice 
which  shall  set  forth  the  act  or  acts  con¬ 
stituting  the  violation  and  the  amount 
of  damage  resulting  therefrom.  Such 
notice  also  shall  refer  to  the  terms  or 
conditions  of  the  license  or  permit  or  to 
the  provision  or  provisions  of  the  Federal ' 
Range  Code  alleged  to  have  been  vio¬ 
lated.  The  notice  shall  cite  the  licensee 
or  permittee  to  appear  before  an  exam¬ 
iner  of  the  Division  of  Grazing  at  a 
designated  time  and  place  to  show  cause 
why  his  license  or  permit  should  not  be 
reduced  or  revoked  and  satisfaction  of 
damages  made.  The  notice  may  be 
served  in  person  or  by  registered  mail 
and  the  affidavit  of  the  person  making 


personal  service  or  the  registry  receipt 
shall  be  preserved. 

The  hearing  before  the  examiner  upon 
the  order  to  show  cause  will  be  con¬ 
ducted  in  so  far  as  practicable  in  the 
same  manner  as  other  hearings  before 
an  examiner.  The  licensee  or  permittee 
may  appear  in  his  own  behalf  or  by 
counsel.  The  evidence  shall  be  confined 
to  the  commission  of  the  acts  charged 
and  the  amount  of  damage  due  the 
United  States.  If  upon  the  hearing  of 
the  order  to  show  cause  the  violation 
with  which  the  licensee  or  permittee  is 
charged  is  established  to  the  satisfaction 
of  the  examiner,  he  will  make  a  finding 
of  the  amount  of  damages,  in  writing, 
and  will  direct  the  regional  grazier  to 
reduce  or  revoke  the  license  or  the  per¬ 
mit,  as  the  facts  may  warrant,  provided 
that  if  the  licensee  or  permittee  makes 
an  offer  of  settlement  which  appears 
reasonable  and  satisfactory  to  the  exam¬ 
iner,  he  will,  except  in  cases  of  flagrant 
or  repeated  violation,  withhold  such  di¬ 
rection  and  will  order  the  regional 
grazier  to  transmit  such  offer  of  settle¬ 
ment  to  the  Department  for  consider¬ 
ation. 

Upon  the  failure  of  the  person  served 
in  the  notice  to  appear  at  the  time  and 
place  designated  in  the  notice,  and  in 
the  absence  of  a  good  and  sufficient 
showing  to  the  examiner  of  the  reason 
for  his  failure  to  appear,  the  examiner 
may  direct  the  regional  grazier  to  re¬ 
duce  or  revoke  the  license  or  permit,  as 
the  violations  charged  in  the  notice  and 
the  amount  of  damages  alleged  may 
warrant. 

No  license  or  permit  shall  be  issued 
or  renewed  until  payment  of  any 
amounts  found  by  the  examiner  to  be 
due  the  United  States  as  damages 
under  this  section  has  been  offered, 
and  until  payment  of  any  amounts  due 
as  grazing  fees  has  been  made. 

The  decision  of  the  examiner  on  any 
matters  in  this  section  shall  be  final  un¬ 
less  an  appeal  is  taken  within  15  days 
to  the  Director  of  Grazing,  whose  deci¬ 
sion  likewise  shall  be  final  unless  an 
appeal  is  taken  within  30  days  to  the 
Secretary  of  the  Interior.  Pending  an 
appeal  and  final  determination  thereof 
the  decision  of  the  examiner  or  of  the 
Director  of  Grazing,  as  the  case  may  be, 
shall  remain  in  full  force  and  effect. 
Appeals  to  either  the  Director  of  Graz¬ 
ing  or  the  Secretary  of  the  Interior  shall 
be  filed  in  the  office  of  the  Director  of 
Grazing,  Washington,  D.  C. 

Sec.  12.  District  advisory  boards. — 
Par.  a.  Authorization  for  establish¬ 
ment;  number  of  members;  qualifica¬ 
tions. — To  assist  the  Director  of  Grazing 
in  the  performance  of  his  duties,  the 
establishment  of  an  advisory  board  of 
local  stockmen  in  each  grazing  district 
is  authorized.  The  regional  grazier  will 
fix  the  number  of  members  to  be  elected 
to  each  board  in  the  region  and  may  fix 
the  number  to  be  elected  as  represents- 
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tives  of  each  class  of  stockmen,  accord¬ 
ing  to  the  kind  of  livestock  owned,  or 
the  number  to  be  elected  from  each 
voting  precinct  established  by  him,  or 
both,  provided  that  the  free-use  appli¬ 
cants  or  free-use  licensees  or  permittees 
in  each  district  will  be  entitled  to  one 
representative,  who  shall  be  a  member 
of  the  class  represented.  All  district 
advisors  shall  be  elected  in  the  manner 
hereinafter  provided  and,  excepting  free- 
use  and  wild  life  representatives,  shall 
be  electors  qualified  to  vote  at  the  par¬ 
ticular  election.  If  a  district  is  divided 
into  precincts,  an  advisor  representing  a 
precinct  shall  qualify  in  the  precinct  in 
the  same  manner  as  in  the  district. 

Par.  b.  Elections — Time  and  place  of 
holding;  notice. — An  election  of  district 
advisors  will  be  held  in  each  grazing  dis¬ 
trict  within  90  days  after  the  publication 
in  the  Federal  Register  of  the  order 
establishing  the  district,  and  annually 
thereafter.  The  regional  grazier  may 
divide  the  district  into  voting  precincts 
and  will  designate  a  voting  place  within 
each  district  or  precinct.  Notice  of  the 
time  and  place  or  places  of  holding  an 
election  will  be  given  by  publication  in 
one  newspaper  of  general  circulation  in 
the  district,  by  posting  in  the  office  of 
the  regional  grazier  and  in  the  office  of 
each  district  grazier  and  by  such  posting 
in  such  other  public  places  as  may  be 
necessary  to  give  the  matter  proper  pub¬ 
licity.  No  election  shall  be  held  to  be 
invalid  by  reason  of  failure  to  give  any 
of  the  foregoing  notices  unless  it  shall 
be  made  to  appear  that  there  was  a 
failure  to  give  substantial  notice. 

Par.  c.  Elections  —  Qualifications  of 
electors. — At  the  first  election  after  the 
establishment  of  a  grazing  district  only 
qualified  applicants  for  grazing  licenses 
or  permits  in  such  district  shall  be  eligi¬ 
ble  to  vote  and  at  any  subsequent  elec¬ 
tion  any  person  offering  to  vote  shall  be 
one  of  the  following: 

(1)  A  regular  licensee  or  permittee; 

(2)  A  free-use  licensee  or  permittee; 

(3)  A  nonuse  licensee  or  permittee; 

(4)  Anyone  having  the  personal  quali¬ 
fications  of  an  applicant  for  a  grazing 
license  or  permit  and  controlling  land  or 
water  in  any  of  the  three  classes  of  base 
property,  provided  that  if  such  an  elector 
has  not  been  the  holder  of  a  license  or 
permit  for  the  preceding  grazing  season, 
he  shall  register  his  name  with  the  rep¬ 
resentative  of  the  Division  of  Grazing  in 
charge  of  the  election  before  voting 
begins. 

An  elector  may  vote  in  more  than  one 
district  if  so  qualified.  A  minor  may  vote 
if  otherwise  qualified,  provided  that  upon 
request  by  his  natural  or  legal  guardian 
his  ballot  may  be  cast  by  the  guardian  in 
the  name  of  the  minor.  The  judges  at 
any  election  will  be  furnished  by  the 
representative  of  the  Division  of  Grazing 
in  charge  with  a  list  of  all  electors  en¬ 
titled  to  vote  in  the  district.  No  one 
whose  name  does  not  appear  on  such  list 
shall  be  allowed  to  vote,  provided  that 


any  one  claiming  to  have  been  wrong¬ 
fully  omitted  from  the  list  may  have  his 
name  placed  thereon  upon  submitting 
two  qualified  electors’  sworn  statements 
of  facts  qualifying  him  as  an  elector. 

Par.  d.  Elections  —  Judges;  nomina¬ 
tions;  ballots;  registration;  challenges. — 
The  representative  of  the  Division  of 
Grazing  in  charge  of  an  election  will 
choose  three  qualified  electors  to  act  as 
election  judges.  The  electors  present 
may  then  place  in  nomination  the  names 
of  candidates,  but  ballots  may  be  cast 
for  any  other  person  qualified  to  repre¬ 
sent  a  particular  class  of  precinct.  Vot¬ 
ing  shall  be  only  by  ballots  cast  person¬ 
ally  by  qualified  electors  and  proxies  will 
not  be  recognized.  No  elector  shall  re¬ 
ceive  a  ballot  until  he  has  registered  by 
signing  opposite  his  name  on  the  list  of 
persons  entitled  to  vote.  Before  receiv¬ 
ing  a  ballot  any  elector  may  be  chal¬ 
lenged  by  any  other  elector  qualified  to 
vote  in  the  district  and  thereupon  the 
judges,  or  any  of  them,  may  require  the 
elector  challenged  to  answer  such  ques¬ 
tions  concerning  his  qualifications  as  a 
voter  as  may  be  deemed  necessary. 
Upon  his  failure  or  refusal  to  answer 
such  questions  satisfactorily,  he  shall  not 
be  permitted  to  register  or  to  receive  a 
ballot.  Each  candidate  may  designate 
any  qualified  elector  to  remain  within 
the  polling  places  during  the  casting  and 
counting  of  votes  and  the  declaration 
of  the  results  thereof,  and  such  person 
may  act  as  a  challenger.  Before  any 
elector  shall  be  permitted  to  deposit  his 
completed  ballot  in  the  ballot  box,  the 
judges  shall  write  “Voted”  opposite  his 
signature  on  the  registration  list. 

Par.  e.  Elections — Method  of  voting. — 
Only  one  ballot  may  be  cast  by  the 
holder  or  holders  of  any  one  license  or 
permit,  whether  regular,  free-use  or 
nonuse,  or  by  a  qualified  elector  or  elec¬ 
tors  controlling  any  one  base  property. 
An  elector  eligible  only  for  a  free-use 
license  or  permit  may  cast  a  ballot  for 
one  free-use  candidate  only  and  for  no 
other  candidate.  All  other  electors, 
regardless  of  the  precincts  in  which  they 
may  reside  or  operate,  each  shall  cast  I 
one  ballot  on  which  shall  be  written  the 
name  or  names  of  the  total  number  of 
candidates  to  be  elected  in  the  district 
as  representatives  of  the  class  of  owners 
of  livestock  to  which  the  elector  belongs, 
provided  that  if  he  belongs  to  more  than 
one  such  class  he  shall  vote  only  for  the 
candidates  of  the  class  in  which  he  pre¬ 
dominates  in  numbers  of  livestock,  on 
the  basis  of  one  cow  being  the  equivalent 
of  five  sheep.  If  a  certain  number  are 
to  be  elected  from  each  precinct,  no 
ballot  shall  include  the  names  of  more 
candidates  from  any  one  precinct  than 
are  to  be  elected  therefrom. 

Par.  f.  Elections — Close  of  polls;  re¬ 
sults;  ties;  judges’  certificate. — Polling 
places  shall  remain  open  on  the  day  of 
the  election  from  2;  00  p.  m.  to  5:00 
p.  m.,  or  until  those  present  at  5:00 
p.  m.  shall  have  voted.  Upon  the  closing 


I  of  the  polls  the  judges  shall  open  the 
ballot  box  and  count  the  votes.  In  case 
of  a  tie  vote,  a  choice  by  lot  shall  be 
made  by  the  judges  in  the  presence  of 
the  tie  candidates  or  of  at  least  one 
representative  designated  by  each  such 
candidate  for  such  purpose.  As  soon  as 
the  ballots  have  been  counted,  the 
judges  shall  make  out  a  certificate  of 
returns  under  their  hands,  stating  the 
number  of  votes  cast,  the  number  of 
excess,  unused  or  spoiled  ballots,  and,  in 
both  words  and  figures,  the  number  of 
votes  received  by  each  candidate.  The 
certificate,  together  with  the  ballots  and 
the  registration  list  of  voters,  shall  be 
enclosed  and  sealed  and  forthwith  de¬ 
livered  to  the  representative  of  the 
Division  of  Grazing  in  charge  of  the 
election. 

Par.  g.  Appointment  by  Secretary  of 
the  Interior;  oath  and  term  of  office;  re¬ 
moval;  vacancies. — No  person  elected  as 
a  district  advisor  may  assume  office  until 
he  has  been  appointed  by  the  Secretary 
of  the  Interior  and  has  taken  an  oath  of 
office.  Persons  elected  as  district  ad¬ 
visors  at  the  first  election  after  the 
organization  of  a  grazing  district  shall  be 
divided  into  three  classes  by  lot  by  the 
regional  grazier.  Those  in  class  1  shall 
hold  office  for  one  year,  those  in  class  2 
for  two  years  and  those  in  class  3  for 
three  years,  and  until  their  successors 
are  elected  and  have  qualified.  There¬ 
after  at  each  election  the  class  whose 
term  has  expired  shall  be  elected  for  a 
term  of  three  years.  The  Secretary  of 
the  Interior  may  remove  any  district  ad¬ 
visor  from  office  for  failure  to  discharge 
his  duties  or  for  the  good  of  the  service. 
Upon  a  vacancy  occurring  in  the  office  of 
a  district  advisor  by  reason  of  resig¬ 
nation,  removal  or  otherwise,  the  board 
shall  recommend  to  the  Secretary  of  the 
Interior  the  name  of  a  person  to  fill  the 
vacancy  and  such  recommendations,  to¬ 
gether  with  that  of  the  regional  grazier, 
shall  be  transmitted  by  him  to  the  Sec¬ 
retary  for  consideration.  A  person  ap¬ 
pointed  by  the  Secretary  to  fill  a  vacancy 
shall  hold  office  until  the  next  regular 
election,  when  a  successor  shall  be  elected 
to  serve  for  the  remainder  of  the  unex¬ 
pired  term,  if  any,  of  the  member  caus¬ 
ing  the  vacancy. 

Par.  h.  Meetings;  organization. — Dis¬ 
trict  advisory  boards  shall  meet  at  any 
time  and  place  within  the  district  desig¬ 
nated  by  the  regional  grazier  or  his  au¬ 
thorized  representative.  At  the  first 
meeting  of  a  board  after  an  election,  it 
shall  organize  by  electing  one  of  its 
members  as  chairman  and  such  other 
I  officers  from  its  membership  as  it  may 
|  deem  necessary.  Meetings  of  a  district 
advisory  board  shall  be  open  to  the  pub¬ 
lic  except  that,  with  the  approval  of  the 
representative  of  the  Division  of  Grazing 
present,  it  may  meet  in  executive  session 
in  considering  applications  for  the 
granting  of  licenses  or  permits  or  any 
other  business. 

Par.  i.  Functions  and  duties  of  dis¬ 
trict  advisors. — District  advisors  may 
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advise  or  make  recommendations  on  the  I  made  by  the  association  to  the  Secretary  |  ments  of  such  character  constructed  and 


following  matters: 


shall  be  subject  to  the  provisions  of  the  owned  by  a  prior  occupant,  on  the  Fed- 


(1)  The  carrying  capacity  of  the  Fed-  Federal  Range  Code  and  shall  include  eral  range,  if  an  individual,  must  be  a 


eral  range  in  the  district. 


the  right  of  a  hearing  before  an  exami-  citizen  of  the  United  States  or  must  have 


(2)  Applications,  under  the  Federal  ner  of  the  Division  of  Grazing  on  the  declared  his  intention  to  become  such. 
Range  Code,  for  grazing  licenses  or  per-  necessity  and  propriety  of  any  action  If  an  association,  its  members  must  pos- 
mits,  either  regular,  free  use,  or  nonuse,  recommended  and  an  appeal  to  the  Sec-  sess  like  qualifications,  and  if  either  an 
provided  that  no  board  shall  make  a  retary  from  the  examiner’s  findings  of  association  or  a  corporation,  it  must  be 
recommendation  on  an  application  by  fact  and  decision.  authorized  to  do  business  in  the  State  in 

any  of  its  members.  Such  an  applica-  (5)  To  recommend  the  amount,  man-  which  the  lands  upon  which  the  im- 
tion  shall  be  acted  on  in  the  first  in-  ner  of  apportionment,  time  and  method  provements  to  be  erected  are  situated, 
stance  by  the  regional  grazier  or  dis-  of  collection  of  assessments  for  strictly  Par.  c.  Applications;  form  and  con¬ 
tact  grazier.  association  purposes,  as  well  as  for  the  tents;  filing. — Applications  for  such  ner- 


of  collection  of  assessments  for  strictly 


Applications;  form  and  con¬ 


tract  grazier.  association  purposes,  as  well  as  for  the  tents;  filing. — Applications  for  such  per- 

(3)  Proper  rules  for  fair  range  prac-  public  purposes  contemplated  by  the  act  mits,  cooperative  agreements  or  arrange- 

tice.  (6)  To  enter  into  cooperative  agree-  ments  shall  set  forth  the  location  of  such 

(4)  Allotments  of  range  by  classes  of  ments  with  the  Secretary  of  the  Interior  improvements  by  legal  subdivision  of  the 

livestock  or  for  community  or  individual  for  any  of  the  foregoing  purposes  or  for  public  land  survey,  the  necessity,  use,  cost 
use.  any  other  purpose  authorized  by  the  act.  and  description  of  such  improvements, 

(5)  Seasonal  use  of  the  Federal  range  par.  d.  Cooperative  agreements  for  use  item  by  item,  shall  designate  the  time 

or  any  part  thereof.  of  lands;  obligation  of  all  licensees  and  and  manner  of  their  construction,  the 


(6)  Applications  for  the  construction  permittees  to  share  cost. — Whenever  the  period  of  use,  the  method  of  operation, 
or  maintenance  of  improvements  on  the  carrying  capacity  of  Federal  range  is  in-  protection,  repair,  removal  or  other  dis- 
Federal  range  under  section  4  of  the  act.  creased  by  reason  of  the  acquisition  of  position,  and  shall  include  any  other  per- 

(7)  Any  recommendations  made  by  control  of  any  lands  by  the  Division  of  tinent  information.  If  an  application 

local  associations  of  stockmen  in  the  dis-  Grazing  through  a  cooperative  agree-  concerns  the  use  and  maintenance  of  im- 
trict.  ment  with  a  local  association,  any  provements  constructed  and  owned  by  a 

(8)  Any  other  matters  on  which  their  licensee  or  permittee  benefiting  thereby,  prior  occupant  under  permit  issued  by 

opinion  may  be  requested  by  the  Secre-  whether  a  member  of  the  association  or  the  authority  of  the  Secretary,  it  shall 
tary  of  the  Interior.  not,  shall  pay  to  the  association  his  pro-  include  also  an  itemized  showing  of  their 

Sec.  13.  Local  association  of  stock-  portionate  share  of  the  cost  of  the  asso-  reasonable  value  at  the  time  of  filing  the 
men. —  ciation  lands,  based  on  the  number  of  application  and  either  evidence  that  the 

Par.  a.  Organization. — Qualified  ap-  livestock  by  which  his  license  or  permit  is  applicant  has  paid  this  amount  to  the 
plicants  for  grazing  licenses  or  permits  increased  by  reason  of  the  administra-  prior  occupant  and  has  obtained  title  to 
in  any  grazing  district  may  organize  a  tion  of  the  association  lands  by  the  Divi-  the  improvements  free  of  all  encum- 
local  association,  or  several  associations,  Sion  of  Grazing,  plus  any  authorized  brances,  or  a  clear  and  concise  explana- 
according  to  classes  of  livestock,  or  by  association  assessments  for  other  ex-  tion  of  the  reasons  for  a  lack  of  such 
community  of  interest  or  otherwise.  penses.  The  regional  grazier  is  author-  agreement  between  the  applicant  and  the 


community  of  interest  or  otherwise.  penses.  The  regional  grazier  is  author-  agreement  between  the  applicant  and  the 
Par.  b.  Articles  of  incorporation,  con-  ized  to  refuse  to  issue  a  license  or  per-  prior  occupant.  When  necessary  prop- 
stitutions  and  bylaws. — Such  associa-  mit  to  any  applicant  or  to  cancel  or  re-  erly  to  explain  the  improvements  and 
tions  shall  be  organized  as  corporations  fuse  to  renew  the  license  or  permit  of  any  matters  connected  therewith,  the  appli- 
“not-for-profit”,  if  permissible  under  the  licensee  or  permittee  to  graze  on  any  cation  shall  be  accompanied  by  a  sketch 
laws  of  the  State  in  which  the  grazing  lands  covered  by  such  an  agreement,  of  the  improvements  with  specifications 
district,  or  the  greater  part  thereof,  is  whether  public  or  association  lands,  and  and  a  map  showing  their  location  in  the 
situated:  otherwise,  they  may  be  or-  whether  or  not  such  applicant,  licensee  or  grazing  district.  All  applications  shall  be 
ganized  as  cooperative  unincorporated  permittee  is  a  member  of  the  association,  made  on  forms  provided  by  the  Division 
associations.  In  either  case  the  articles  if  he  fails  or  refuses  to  pay  to  the  associa-  of  Grazing,  with  such  modifications  as 
of  incorporation,  the  charters,  or  the  tion  any  of  the  foregoing  charges.  may  be  necessary,  and  shall  be  filed  in 


constitutions  of  such  associations,  to-  Sec.  14.  Construction  and  maintenan 
gether  with  the  by-laws,  shall  be  sub-  0f  improvements  on  the  Federal  range. 
mitted  to  the  Secretary  of  the  Interior  Par.  a.  Statutory  authorization. — Se 
before  the  organization  of  the  association  tion  4  of  the  act  provides: 

shall  be  recognized  by  the  Department  „  „  ..  . 

...  .  .  .  Fences,  wells,  reservoirs,  and  other  ii 

Of  interior.  provements  necessary  to  the  care  and  ma 

Par.  C.  Powers. — Such  local  associa-  agement  of  the  permitted  livestock  may 
tions  should  be  authorized  to  exercise  constructed  on  the  piiblic  lands  within  su 

"  ,  ,,  _ _ _  grazing  districts  under  permit  issued  by  t 

the  following  powers.  authoritv  of  the  Secretary,  or  under  su 


>n  any  of  the  foregoing  charges.  may  be  necessary,  and  shall  be  filed  in 
Sec.  14.  Construction  and  maintenance  triplicate  with  the  regional  grazier,  who 
improvements  on  the  Federal  range.  will  submit  them  to  the  advisory  board 


Par.  a.  Statutory  authorization. — Sec-  for  consideration  and  recommendation, 
m  4  of  the  act  provides:  Par.  d.  Applications  for  construction  of 

Fences,  wells,  reservoirs,  and  other  im-  improvements;  consideration;  appeals.— 


f Tv.  t  :  ,  — - ' - -  Fences,  wells,  reservoirs,  and  other  im-  improvements,  consiaerauon;  appeals.— 

of  the  interior.  provements  necessary  to  the  care  and  man-  When  an  application  concerning  the  con- 

Par.  c.  Powers. — Such  local  associa-  agement  of  the  permitted  livestock  may  be  struction  of  improvements  entailing  a 
Hons  should  be  authorized  to  exercise  «*t  of  three  hundred  dollars  or  less  in 

the  following  powers:  authority  of  the  Secretary,  or  under  such  labor  and  material  is  filed,  the  regional 

(1)  To  lease,  or  otherwise  acquire  the  cooperative  arrangement  as  the  secretary  grazier  shall,  after  the  recommendation 

control  of  State,  county,  privately  owned,  of  the  advisory  board,  act  on  the  appli- 

tax-default,  or  other  lands  within  or  ^th  provisions  of  law  of  the  state  within  cation  and  such  action  shall  be  final  un¬ 
near  a  district.  which  the  grazing  district  is  located  with  less  the  applicant  appeals  to  the  Director 

(2)  To  make  contributions  in  cash,  S^Vces^V^r^tT^iS^ed  Eh  of  GrazinK  ^thin  15  days  following  re¬ 
property,  material  or  labor,  toward  the  entitle  the  permittee  to  the  use  of  such  ceipt  of  notice.  If  the  improvement  en- 
administration,  protection  and  improve-  improvements  constructed  and  owned  by  a  tails  a  cost  in  excess  of  three  hundred 

ment  of  the  Federal  range  lying  within  prior  occupant  until  the  applicant  has  paid  dollars  in  labor  and  materials,  the  re- 

. ,  to  such  prior  occupant  the  reasonable  value  .  _  .  . _ ,.  ,  ,  ’  .  .,  ., 

the  district.  of  such  improvements  to  be  determined  under  ei°nal  grazier  .immediately  will  submit  it, 

(3)  To  construct  and  maintain  fences,  rules  and  regulations  of  the  secretary  of  the  together  with  his  own  recommendation 

wells,  reservoirs  and  other  improvements  interior,  iiie  decision  of  the  Secretary  in  an(j  that  of  the  advisory  board,  to  the 
necessary  to  the  care  and  management  511011  cases  5  be  final  and  conc  U5ive'  Director  of  Grazing  for  action.  The  de- 
of  the  livestock  grazed  in  the  district,  if  Par.  b.  Applicants  for  permits  and  co-  cision  of  the  Director  of  Grazing  on  any 
and  when  authorized  by  the  Secretary  operative  agreements;  qualifications. — An  such  application,  irrespective  of  the  cost 
of  the  Interior.  applicant  for  a  permit  or  for  a  coopera-  involved,  shall  be  final  unless  the  appli- 

(4)  To  act  in  an  advisory  capacity  to  tive  agreement  or  an  arrangement  to  cant  appeals  to  the  Secretary  of  the  In- 
the  Secretary  of  the  Interior  in  the  ad-  construct  and  maintain  improvements  of  terior  within  30  days.  In  the  latter  event, 
ministration  of  the  Federal  range  lying  the  character  described  in  section  4  of  the  decision  of  the  Secretary  shall  be 
within  the  district.  All  recommendations  the  act,  or  to  use  and  maintain  improve-  final. 
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Par.  e.  Applications  for  use  of  im¬ 
provements  owned  by  prior  occupant; 
procedure  upon  failure  to  agree. — An 
application  to  use  and  maintain  im¬ 
provements  constructed  and  owned  by 
a  prior  occupant,  under  permit  issued 
by  the  authority  of  the  Secretary,  if  ac¬ 
companied  by  the  evidence  of  owner¬ 
ship  provided  for  in  paragraph  c  of  this 
section,  shall  be  considered  in  the  same 
manner  as  an  application  for  the  con¬ 
struction  of  improvements.  Upon  the 
filing  of  such  an  application  showing 
that  the  applicant  and  the  prior  occu¬ 
pant  have  not  agreed  on  the  value  of  the 
improvements,  the  regional  grazier  will 
immediately,  at  the  applicant’s  ex¬ 
pense,  cause  the  prior  occupant  to  be 
served  either  personally  or  by  registered 
mail  with  a  notice  of  the  filing  of  the 
application,  together  with  copies  of  the 
application  and  any  accompanying  pa¬ 
pers  and  an  order  to  show  cause  within 
thirty  days  why  the  improvements 
should  not  be  determined  to  be  of  the 
value  alleged  by  the  applicant.  Upon 
such  a  showing  or,  if  the  prior  occupant 
applies  within  thirty  days  from  the  date 
of  service  for  a  hearing,  in  the  light  of 
such  evidence  as  the  applicant  and  the  j 
prior  occupant  may  desire  to  present  in 
such  hearing,  the  regional  grazier  will 
determine  the  present  reasonable  value 
of  the  improvements.  Such  determina¬ 
tion  shall  be  final  unless  an  appeal  is 
taken  within  15  days  to  the  Director  of 
Grazing,  whose  decision  in  the  matter 
likewise  shall  be  final  unless  an  appeal 
is  taken  within  30  days  to  the  Secre¬ 
tary  of  the  Interior.  In  the  latter 
event,  the  decision  of  the  Secretary  shall 
be  final.  Upon  the  failure  of  the  prior 
occupant  to  show  cause  or  to  apply 
within  30  days  for  a  hearing,  the  reason¬ 
able  value  of  the  improvements  will  be 
determined  by  the  regional  grazier,  pro¬ 
vided  that  in  the  event  of  such  default 
by  the  prior  occupant  the  value  deter¬ 
mined  shall  not  be  less  than  the  amount 
alleged  by  the  applicant  in  his  applica¬ 
tion  and  the  decision  of  the  regional 
grazier  in  such  cases  shall  be  final.  In 
any  case  when  a  decision  has  become 
final,  payment  by  the  applicant  to  the 
prior  occupant  of  the  amount  deter¬ 
mined  and  a  showing  that  the  improve¬ 
ments  are  free  of  all  encumbrances  shall 
be  a  condition  precedent  to  favorable 
action  on  the  application. 

Par.  /.  Approval  of  application. — Up¬ 
on  the  approval  of  an  application  con¬ 
cerning  the  construction  or  use  and 
maintenance  of  any  improvements  on 
the  Federal  range  by  the  issuance  of  a 
permit  or  the  approval  of  a  cooperative 
agreement  or  other  arrangement,  the 
applicant  may  construct  the  improve¬ 
ments  or  use  the  improvements  con¬ 
structed  and  owned  by  the  prior  occu¬ 
pant,  as  the  case  may  be. 

Sec.  15.  Special  rules  for  grazing  dis¬ 
tricts. — Whenever  it  appears  to  a  re¬ 
gional  grazier  that  local  conditions  in 
any  district  in  his  region  make  neces¬ 
sary  the  application  of  a  special  rule  on 


any  of  the  matters  in  this  code  in  order 
better  to  achieve  an  administration  con¬ 
sistent  with  the  purposes  of  the  act,  he 
may  recommend  such  a  rule,  supported 
by  a  factual  showing  of  its  necessity,  to 
the  Secretary  of  the  Interior  for 
approval. 

Sec.  16.  Penal  provision. — By  section 
2  of  the  act  any  willful  violation  of  the 
provisions  of  the  act  or  of  the  rules  and 
regulations  thereunder  (the  Federal 
Range  Code) ,  after  actual  notice  there¬ 
of,  is  punishable  by  a  fine  of  not  more 
than  $500. 

F.  R.  Carpenter, 
Director  of  Grazing. 

Approved,  June  22,  1938. 

E.  K.  Burlew, 

Acting  Secretary  of  the 
Interior. 

[F.  R.  Doc.  38-1817;  Filed,  June  25, 1938; 

10;  00  a.  m.j 


Utah  Grazing  District  No.  1 

MODIFICATION 

June  17,  1938. 

Under  and  pursuant  to  the  provisions 
of  the  act  of  June  28,  1934  (48  Stat. 
1269),  as  amended  by  the  act  of  June  26, 
1936  (49  Stat.  1976) .  Departmental  order 
of  April  8,  1935,  establishing  Utah  Graz¬ 
ing  District  No.  1  is  hereby  revoked  as 
far  as  it  affects  the  following-described 
land: 

Salt  Lake  Meridian 

T.  11  N.,  R.  19  W.,  sec.  21,  lots  1  and  4, 
W/2NEV4,  NEV4NW1/4,  SEy4SWy4; 
sec.  22,  SWV4SWy4; 
sec.  28,  lot  1.  NEV4NWV4,  Ny2NE'/4. 

E.  K.  Burlew, 

Acting  Secretary  of  the  Interior. 

[F.  R.  Doc.  38-1819;  Filed,  June  25, 1938; 
10:02  a.  m.j 


GENERAL  LAND  OFFICE 

Stock  Driveway  Withdrawal  No.  11 
Montana  No.  1,  Modified 

June  15,  1938. 

It  appearing  that  Stock  Driveway 
Withdrawal  No.  11,  Montana  No.  1, 
should  be  modified  by  adding  certain 
lands  thereto  and  by  releasing  certain 
lands  therefrom,  it  is  ordered,  under-  and 
pursuant  to  the  provisions  of  section  7 
of  the  act  of  June  28,  1934,  48  Stat. 
1269,  as  amended  by  the  act  of  June 
26,  1936,  49  Stat.  1976,  and  section  ten 
of  the  act  of  December  29,  1916,  39 
Stat.  862,  as  amended  by  the  act  of 
January  29,  1929,  45  Stat.  1144,  that  the 
following -described  public  lands,  except¬ 
ing  any  mineral  deposits  therein,  be, 
and  they  are  hereby,  withdrawn  from  all 
disposal  under  the  public-land  laws  and 
reserved  for  the  use  of  the  general  public 
as  an  addition  to  such  driveway  reser¬ 
vation,  subject  to  valid  existing  rights , 
and  to  certain  power  transmission  line  I 


and  public  water  reservations  affecting 
a  portion  of  the  land: 

Principal  Meridian 

T.  6  S.,  R.  10  W., 

sec.  34,  NE14SE14,  SWV4SEV4, 
sec.  35,  NyjSW‘4; 

T.  7  S..  R.  10  W.. 
sec.  3,  wy2NE‘4, 
sec.  7,  Sy2S>/2, 
sec.  8,  SE‘/4SW»4,  Sy2SEV4, 
sec.  9.  swy4sw»4, 
sec.  10,  wy2Ey2, 
sec.  15,  NW  >4 NE % ,  Ny2NW'/4, 
sec.  17,  Ny2Ny2, 
sec.  18,  N'/2Ny2, 

T.  7  S.,  R.  11  W„ 

sec.  11.  sy2sy2, 
sec.  12,  sy2sy2, 
sec.  13,  Ny,Ny2, 
sec.  14,  Ny2N>/2; 

aggregating  1,784.22  acres. 

Any  mineral  deposits  in  the  lands  shall 
be  subject  to  location  and  entry  only  in 
the  manner  prescribed  by  the  Secretary 
of  the  Interior  in  accordance  with  the 
provisions  of  the  aforesaid  act  of  Jan¬ 
uary  29,  1929,  and  existing  regulations. 

And  departmental  orders  of  with¬ 
drawal  of  January  19  and  February  1, 
1921,  for  driveway  purposes  are  hereby 
revoked  in  so  far  as  they  affect  the  fol¬ 
lowing-described  land: 
t.  7  s.,  r.  10  w., 

sec.  3,  Ni/2SW>4,  NEi/4SEy;, 
sec,  4,  Ny2SE>4; 

aggregating  200  acres. 

Oscar  L.  Chapman, 

Assistant  Secretary  of  the  Interior. 

[F.  R.  Doc.  38-1820;  Filed,  June  25.  1938; 

10:03  a.  m.j 


TITLE  45— SECURITIES  AND 
EXCHANGES 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Public  Utility  Holding  Company  Act  of 
1935 

CORRECTION  of  RULE  U-9A2-3  AND  THE  IN¬ 
STRUCTIONS  TO  FORM  U-12D-2 

The  Securities  and  Exchange  Commis  ¬ 
sion  announces  two  minor  corrections  of 
.  |  clerical  errors  in  Rule  U-9A2-3  1  and  in 
the  instructions  accompanying  Form 
U-12D-2  which  is  used  by  a  registered 
holding  company  making  application  for 
approval  of  a  sale  of  utility  assets.  The 
text  of  the  Commission’s  action  follows: 

Rule  U-9A2-3  (sec.  15.U-9A2-3) .— In 
the  first  clause  of  paragraph  (a)  of  Rule 
U-9A2-3  (sec.  15.U-9A2-3)  the  “(d)” 
should  read  “(c)”  so  that  the  first  clause 
of  this  paragraph  (a)  will  read,  “Subject 
to  the  provisions  of  paragraph  (c)  of  this 
rule.” 

Rule  U-9A2-3  (sec.  15.U-9A2-3)  ap¬ 
pears  in  Holding  Company  Act  Release 
No.  929  and  in  the  General  Rules  and 
Regulations  under  the  Public  Utility 
Holding  Company  Act  of  1935,  as 
amended  May  15,  1938,  at  page  902  and 
the  correction  here  made  should  be  noted 
in  both  places. 


1  2  F.  R.  3276  (DI). 


T 


I 


Notices 


TREASURY  DEPARTMENT. 

Bureau  of  Customs. 

[T.D.  49631] 

Certain  Airports  Redesignated  as  Air¬ 
ports  of  Entry  for  a  Period  of  One 
Year 

June  22, 1938. 

To  Collectors  of  Customs  and  Others  Con¬ 
cerned: 


United  States  of  America — Before 
Federal  Trade  Commission 


Under  the  authority  of  section  7  (b)  of 
the  Air  Commerce  Act  of  1926  (U.  S.  C.,  I  FEDERAL  TRADE  COMMISSION. 

title  49,  sec.  177  <b)),  the  following- 1  ^  „ _ _ 

named  airports  are  hereby  redesignated 
as  airports  of  entry  for  civil  aircraft  and 

merchandise  carried  thereon  arriving  At  a  regular  session  of  the  Federal 
from  places  outside  the  United  States,  as  Trade  Commission,  held  at  its  office  in 

defined  in  section  9  (b)  of  the  said  act  the  City  of  Washington,  D.  C.,  on  the 

Public  Utility  Holding  Company  Act  of  (^\  title  49,sec'  *J9  (b)  f°r  a  1*^11  day  °f  June,  A.  D.  1938. 

1935  period  of  one  year  from  the  dates  shown  Commissioners:  Garland  S.  Ferguson, 

opposite  their  respective  names:  Chairman;  Charles  H.  March,  Ewin  L. 

sale  of  public  utility  securities  and  Davis,  William  A.  Ayres,  Robert  E.  Freer. 

utility  assets  by  registered  holding  _  .  .  _ 

COMPANIES  fcx**-  23S&&  I  Docket  NO.  29791 

Amendment  of  Rule  U-I2D-1 - ■  OF  Associated  Labora- 

Baneor  Municipal  Air-  Baneor.  Me _  June  26. 1938  TORIES,  INC.,  NEW  YORK,  NEW  YORK 


Date  of  re- 
designation 


Amendment  of  Rule  U-12D-1 

Bangor  Municipal  Air-  Bangor,  Me....  June  26,1938  iuka,  inkw  iork 

Acting  pursuant  to  the  authority  con-  port.  _ 

ferred  upon  it  by  the  Public  Utility  Hold-  Crosby  Municipal  Air-  Crosby.N.Dak.  June  28,1938  ORDER  APPOINTING  EXAMINER  AND  FIXING 

ing  Company  Act  of  1935  and  particularly  Burlington  Municipal  Burlington,  Vt.  June  29, 1938  TIME  A*10  PLACE  FOR  TAKING  TESTIMONY 


by  Sections  12  (d),  20  (a)  and  27  (a)  Airpwi 
thereof  tC.  687,  sec.  12,  49  Stat.  823; 

15  U.  S.  C.,  Sup.  HI,  791:  c.  687,  sec.  20,  l seal]  Stephen  B.  Gibbons, 

49  Stat.  833;  15  U.  S.  C.  Sup.  Ill,  79t:  Acting  Secretary  of  the  Treasury. 

C.  687,  sec.  27,  49  Stat.  836;  15  U.  S.  C.,  [p.  R  Doc  38-1821;  Filed,  June  25, 

Sup.  m,  79z-l],  the  Securities  and  Ex-  1938;  ii:0i  a.  m.] 

change  Commission,  finding  it  necessary 

and  appropriate  in  the  public  interest  — — — — 

and  for  the  protection  of  investors  and 

consumers,  hereby  amends  Rule  U-12D-11  FEDERAL  POWER  COMMISSION, 
[sec.  15.U-12D-1]  by  adding  to  that  rule  et  No  IT_5521] 

a  paragraph  (f)  to  read  as  follows: 

_  .  „  ,  ....  ,  Application  of  Tennessee  Public  Si 

(f)  Paragraph  (a)  of  this  rule  shall  not  Company  and  Appalachian  Eli 

apply  to  the  sale  of  any  securities  or  any  power  Company 

utility  assets  to  a  federal  or  state  govern¬ 
ment  or  to  any  subdivision  or  instrumen-  order  setting  date  of  hearinc 
tality  thereof  or,  if  the  sale  of  said  se-  June  24  1 

curities  or  utility  assets  to  a  federal  or  Commlssloners.  clyde  L.  Seavey,  j 

state  government  or  any  subdivision  or  _.  _ ,„K„ 


[Docket  No.  IT-5521] 

Application  of  Tennessee  Public  Service 


This  matter  being  at  issue  and 
ready  for  the  taking  of  testimony,  and 
pursuant  to  authority  vested  in  the  Fed¬ 
eral  Trade  Commission,  under  an  Act  of 
Congress  (38  Stat.  717;  15  U.  S.  C.  A., 
Section  41), 

It  is  ordered.  That  Edward  E.  Reardon, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking 


Company  and  Appalachian  Electric  0f  testimony  in  this  proceeding  begin  on 
Power  Company  Tuesday,  June  28,  1938,  at  ten  o’clock  in 

order  setting  date  of  hearing  the  forenoon  of  that  day  (eastern  stand¬ 
ard  time)  * in  Hearing  Room  332,  Federal 
June  24,  1938.  commission  Building,  Sixth  St. 


state  government  ™lny sub<=  «  pSSTlE?  ‘SSS  ?>“Uon  ATC-  N'  W’  W" 

instrumentality  thereof  is  conditioned  .  T  nnt^nrtirinaHncy  D*  C“ 

upon  the  consummation  of  a  sale  of  util-  Claude  L*  Draper  not  Participating.  Upon  completion  of  testimony  for  the 

ity  assets  to  any  other  person  to  the  sale  Upon  joint  application  filed  June  24,  Federal  Trade  Commission,  the  examiner 
of  such  utility  assets  to  such  other  person  1938>  Pursuant  to  Section  203  (a)  of  the  is  directed  to  proceed  immediately  to 
mnnided  that  (l)  the  rnnsidemtinn  rmid  Federal  Power  Act,  by  Tennessee  Public  take  testimony  and  evidence  on  behalf 
by  the  federal  or  state  government  orthe  Service  Company,  a  corporation  organ-  of  the  respondent.  The  examiner  will 
subdivision  or  instrumentality  thereof  is  toed  under  the  laws  of  the  State  of  Maine,  then  close  the  case  and  make  his  report, 
at  least  twice  the  consideration  paid  by  having  its  principal  business  office  in  By  the  Commission, 
such  other  person,  and  (2)  the  utility  Knoxville,  Tennessee,  and  by  Appalach-  [seal]  Otis  B.  Johnson, 

assets  to  be  sold  to  such  other  person  are  1an  Electric  Power  Company,  a  corpora-  Secretary. 

physically  interconnected  with  facilities  1:1011  organized  under  the  laws  of  the  IP  R  rw  sr-iro2-  Fiipd  Tun*  24  1938- 
already  owned  by  such  other  person.  Commonwealth  of  Virginia,  having  its  i-39pm] 

principal  business  offices  in  Roanoke,  Vir- 

The  foregoing  action  shall  be  effective  ginia,  Charleston,  West  Virginia,  and  - . 


as  of  June  25,  1938. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Recording  Secretary. 

[F.  R.  Doc.  38-1838:  Filed,  June  27, 1938; 
12:45  p.  m.j 


Kingsport,  Tennessee,  for  an  order  au¬ 
thorizing  the  disposition  and  sale  by  Ten¬ 
nessee  Public  Service  Company  of  all  of 
the  electrical  facilities  (exclusive  of  all 
transportation  properties)  of  said  com- 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 


pany  to  the  City  of  Knoxville,  Tennessee,  Trade  Commission,  held  at  its  office  in 
|  the  Tennessee  Valley  Authority,  and  the  the  City  of  Washington,  D.  C.,  on  the 
1  Appalachian  Electric  Power  Company,  all  21st  day  of  June,  A.  D.  1938. 


*  3  F.  R.  927  (DI). 


FEDERAL  REGISTER,  Tuesday ,  June  28,  1938 


1541 


Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 
[Docket  No.  3055] 

In  the  Matter  of  G.  H.  Mosby,  Indi¬ 
vidually  and  as  President,  Van-Tage 
Medicine  Company,  Inc. 

ORDER  APPOINTING  EXAMINER  AND  FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu¬ 
ant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con¬ 
gress  (38  Stat.  717;  15  U.  S.  C.  A.,  Sec¬ 
tion  41), 

It  is  ordered  That  Arthur  F.  Thomas, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed  ] 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Thursday,  July  7,  1938,  at  nine  o’clock 
in  the  forenoon  of  that  day  (central 
standard  time) ,  in  Room  1123,  New  Post 
Office  Building,  Chicago,  HI. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam¬ 
iner  is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report. 
By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  38-1803;  Filed,  June  24,  1938; 
1:39  p.  m.] 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
17th  day  of  June,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

[Docket  No.  3086] 

In  the  Matter  of  M.  J.  &  H.  J.  Meyer 
Company,  Inc.,  a  Corporation 

order  appointing  examiner  and  fixing 
time  and  place  for  taking  testimony 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur¬ 
suant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  (38  Stat.  717;  15  U.  S.  C.  A., 
Section  41), 

It  is  ordered,  That  W.  W.  Sheppard, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Wednesday,  June  29. 1938,  at  nine  o’clock 


in  the  forenoon  of  that  day  (eastern 
standard  time),  in  Room  500  at  45 
Broadway,  New  York,  N.  Y. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of 
the  respondent.  The  examiner  will  then 
close  the  case  and  make  his  report. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  38-1804;  FUed,  June  24, 1938; 

1 :40  p.  m.] 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
17th  day  of  June,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

[Docket  No.  3213] 

In  the  Matter  of  the  Paradise  Com¬ 
pany,  a  Corporation,  and  Albert  L. 
Bisson,  Sylvan  B.  Heininger,  Martha 
A.  Boeing,  Leta  M.  Clanton  and  G.  G. 
Grant. 

ORDER  APPOINTING  EXAMINER  AND  FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu¬ 
ant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con¬ 
gress  (38  Stat.  717;  15  U.  S.  C.  A.,  Sec¬ 
tion  41), 

It  is  ordered,  That  William  C.  Reeves, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Wednesday,  June  29,  1938,  at  nine 
o’clock  in  the  forenoon  of  that  day  (cen-  | 
tral  standard  time)  in  Room  1123,  New 
Post  Office  Building,  433  W.  Van  Buren 
Street,  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report. 
By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  38-1805;  Filed,  June  24,  1938; 

1 :40  p.  m.[ 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 


the  City  of  Washington,  D.  C.,  on  the 
17th  day  of  June,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 
[Docket  No.  3221] 

In  the  Matter  of  United  Buyers  Cor¬ 
poration;  Arthur  E.  Koeniger,  Indi¬ 
vidually  and  as  President  and  as  One 
of  the  Directors  of  United  Buyers 
Corporation;  Eli  P.  Gale,  Individ¬ 
ually  and  as  Vice-President  in  Charge 
of  Buying  and  as  One  of  the  Direc¬ 
tors  of  United  Buyers  Corporation; 

W.  Wendell  Caldwell,  Individually 
and  as  Vice-President  in  Charge  of 
Merchandising  and  as  One  of  the  Di¬ 
rectors  of  United  Buyers  Corpora¬ 
tion;  Helen  M.  Driscoll,  Individu¬ 
ally  and  as  Secretary  of  United  Buy¬ 
ers  Corporation;  Stella  E.  Nordlund, 
Individually  and  as  Treasurer  of 
United  Buyers  Corporation;  Paul  E. 
Painter,  Milton  E.  Rolfsmeyer,  Al¬ 
fred  M.  Copps,  Eldon  B.  Smith,  and 
Oliver  J.  Lecklider,  and  Each  of 
Them,  Individually  and  as  Directors 
of  United  Buyers  Corporation;  H.  P. 
Lau  Company,  a  Corporation;  Bluff- 
ton  Grocery  Company,  a  Corpora¬ 
tion;  Lima-Kenton  Grocery  Company, 
a  Corporation;  S.  Zollinger  Com¬ 
pany,  a  Corporation;  William  Ed¬ 
wards  Company,  a  Corporation  ;  Copps 
Company,  a  Corporation;  Allison- 
Bedford  Company,  a  Corporation; 
Angelus  Campfire  Company,  a  Cor¬ 
poration;  Blue  Seal  Products  Com¬ 
pany,  a  Corporation;  Bordo  Products 
Company,  a  Corporation;  Champion 
Chemical  Works,  a  Corporation;  Cup- 
ples  Company,  a  Corporation;  Dean 
Milk  Company,  a  Corporation;  J.  B. 
Inderrieden  Company,  a  Corporation, 
Respondents 

ORDER  APPOINTING  EXAMINER  AND  FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur¬ 
suant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  Acts  of  Con¬ 
gress  (38  Stat.  717;  15  U.  S.  C.  A.,  Sec¬ 
tion  41),  and  (49  Stat.  1526,  U.  S.  C.  A., 
Section  13,  as  amended) , 

It  is  ordered,  That  W.  W.  Sheppard, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Wednesday,  July  6,  1938,  at  nine  o’clock 
in  the  forenoon  of  that  day  (central 
standard  time),  Room  1123,  New  Post 
Office  Building,  433  West  Van  Buren 
Street,  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  receive  evidence  on 
behalf  of  the  respondent.  The  examiner 
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will  then  close  the  case  and  make  his 
report. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

(P.  R.  Doc.  38-1806;  Filed,  June  24, 1938; 
1:41  p.  m.] 


United  States  of  America — Before 
Federal.  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
17th  day  of  June,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 
[Docket  No.  3291] 

In  the  Matter  of  Prostex  Company 

ORDER  APPOINTING  EXAMINER  AND  FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur¬ 
suant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  (38  Stat.  717;  15  U.  S.  C.  A., 
Section  41), 

It  is  ordered.  That  Arthur  F.  Thomas, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday,  July  18,  1938,  at  ten  o’clock  in 
the  forenoon  of  that  day  (central  stand¬ 
ard  time),  in  Room  313,  Federal  Build¬ 
ing,  Joplin,  Mo. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report. 
By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  38-1807;  Plied,  June  24, 1938; 
1:41  p.m.] 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
17th  day  of  June,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

[Docket  No.  3292J 

In  the  Matter  of  R.  E.  Leaderbrand  and 
Gladys  M.  Leaderbrand,  Partners, 
Trading  as  F.  B.  Products  Company 
and  F.  B.  Drug  Company 


ORDER  APPOINTING  EXAMINER  AND  FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur¬ 
suant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  (38  Stat.  717;  15  U.  S.  C.  A., 
Section  41), 

It  is  ordered,  That  Arthur  F.  Thomas, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Tuesday,  June  28,  1938,  at  ten  o’clock  in 
the  forenoon  of  that  day  (eastern  stand¬ 
ard  time),  in  Room  310,  New  Federal 
Building,  Columbus,  Ohio. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondents.  The  examiner  will 
|  then  close  the  case  and  make  his  report. 
By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  38-1808;  FUed,  June  24. 1938; 
1:42  p.  m.] 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
17th  day  of  June,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

[Docket  No.  3297] 

In  the  Matter  of  Cohen  Brothers  Cor¬ 
poration,  a  Corporation 

ORDER  APPOINTING  EXAMINER  AND  FIXING 

TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu¬ 
ant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con¬ 
gress  (38  Stat.  717;  15  U.  S.  C.  A.,  Sec¬ 
tion  41), 

It  is  ordered,  That  W.  W.  Sheppard, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Friday,  July  1, 1938,  at  nine  o’clock  in  the 
forenoon  of  that  day  (eastern  standard 
time) ,  in  Room  500  at  45  Broadway,  New 
York,  N.  Y. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of 


the  respondent.  The  examiner  will  then 
close  the  case  and  make  his  report. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  38-1809;  Piled,  June  24, 1938; 
1:42  p.m.[ 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
17th  day  of  June,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 
[Docket  No.  3303] 

In  the  Matter  of  Hygienic  Corporation 
of  America,  Hygienic  Company  of 
America,  Merrill-Saunders  Company, 
Ltd.,  Corporations,  Harold  L.  De  Bar, 
Individually  and  Trading  as  American 
Health  Association  of  Washington, 
D.  C.,  Women’s  Advisory  Bureau, 
Women’s  Co-Operative  Service,  Pro- 
tex-U -Hygienic  Service,  American 
Bureau  of  Hygiene,  Surete  Labora¬ 
tories 

ORDER  APPOINTING  EXAMINER  AND  FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur¬ 
suant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  (38  Stat.  717;  15  U.  S.  C.  A., 
Section  41), 

It  is  ordered,  That  Arthur  F.  Thomas, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Tuesday,  June  28,  1938,  at  ten  o’clock  in 
the  forenoon  of  that  day  (eastern  stand¬ 
ard  time),  in  Room  310,  New  Federal 
Building,  Columbus,  Ohio. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondents.  The  examiner  will 
then  close  the  case  and  make  his  report. 
By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  38-1810;  FUed,  June  24, 1938; 
1:42  p.  m.j 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
17th  day  of  June,  A.  D.  1938. 
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Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

(Docket  No.  3304] 

In  the  Matter  of  National  Training 
Institute,  Inc.,  a  Corporation,  and 
John  C.  Felber,  Arthur  W.  Groth, 
and  Louise  D.  Felber,  Individually 
and  as  Officers  of  Said  Corporation 

ORDER  APPOINTING  EXAMINER  AND  FIXING 

time  and  place  for  taking  testimony 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur¬ 
suant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  (38  Stat.  717;  15  U.  S.  C.  A., 
Section  41) , 

It  is  ordered.  That  William  C.  Reeves, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking 
of  testimony  in  this  proceeding  begin 
on  Friday,  July  1,  1938,  at  nine  o’clock 
in  the  forenoon  of  that  day  (central 
standard  time)  in  Room  1123,  New  Post 
Office  Building,  433  W.  Van  Buren 
Street,  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam¬ 
iner  is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  be¬ 
half  of  the  respondent.  The  examiner 
will  then  close  the  case  and  make  his 
report. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  38-1811;  Filed,  June  24,  1938; 
1:43  p.  m.] 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
17th  day  of  June,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles^H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

(Docket  No.  3331] 

In  the  Matter  of  W.  R.  Young,  an  In¬ 
dividual,  Doing  Business  Under  the 
Name  and  Style  of  National  Em¬ 
ployees  Training  Service 

ORDER  APPOINTING  EXAMINER  AND  FIXING 

time  and  place  for  taking  testimony 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur¬ 
suant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con¬ 
gress  (38  Stat.  717;  15  U.  S.  C.  A., 
Section  41), 


It  is  ordered.  That  William  C.  Reeves, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Tuesday,  July  5,  1938,  at  ten  o’clock  in 
the  forenoon  of  that  day  (eastern  stand¬ 
ard  time),  in  Room  921,  Federal  Build¬ 
ing,  Detroit,  Mich. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

(F.  R.  Doc.  38—1812;  Filed,  June  24,  1938; 

1:43  p.m.] 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
17th  day  of  June,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

(Docket  No.  3333] 

In  the  Matter  of  Wm.  F.  Craddick,  In¬ 
dividually  and  Trading  as  N-Urg-Izer, 
Vit-O-Net,  and  Electronet 

ORDER  APPOINTING  EXAMINER  AND  FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur¬ 
suant  to  authority  vested  in  the  Fed¬ 
eral  Trade  Commission,  under  an  Act 
of  Congress  (38  Stat.  717;  15  U.  S.  C.  A., 
Section  41) , 

It  is  ordered.  That  Arthur  F.  Thomas, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday,  June  27,  1938,  at  nine  o’clock 
in  the  forenoon  of  that  day  (eastern 
standard  time) ,  in  Room  437,  Post  Office 
Building,  Pittsburgh,  Pa. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam¬ 
iner  is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  be¬ 
half  of  the  respondent. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

(F.  R.  Doc.  38-1820;  Filed,  June  27, 1938; 
9:56  a.  m.] 


United  States  of  America — Before 
Federal  Trade  Commission 

Commissioners:  Garland  S.  Ferguson, 
Chairman,  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

(Docket  No.  3361] 

In  the  Matter  of  Forson  Labora¬ 
tories 

ORDER  APPOINTING  EXAMINER  AND  FIXING 

TIME  AND  PLACE  FOR  TAKING  TESTI¬ 
MONY. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu¬ 
ant  to  authority  vested  in  the  FWeral 
Trade  Commission,  under  an  Act  of 
Congress  (38  Stat.  717;  15  U.  S.  C.  A., 
Section  41), 

It  is  ordered,  That  Arthur  F.  Thomas, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Wednesday,  June  29,  1938, «at  ten  o’clock 
in  the  forenoon  of  that  day  (eastern 
standard  time)  in  Room  424,  Federal 
Building,  Cleveland,  Ohio. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of 
the  respondent.  The  examiner  will  then 
close  the  case  and  make  his  report. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

(F.  R.  Doc.  38-1827;  Filed,  June  27, 1938; 
9:56  a.m.] 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
17th  day  of  June,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
[Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

(Docket  No.  3384] 

In  the  Matter  of  Ray  Thomson,  Trad¬ 
ing  as  T.  A.  Reynolds  &  Company,  and 
as  Thomas  Rey  Company,  Individually 
and  as  Partner,  Trading  as  Jean  Lowe 
Cosmetic  Company,  and  Glenn  Brown, 
Individually  and  as  Partner,  Trading 
as  Jean  Lowe  Cosmetic  Company 

ORDER  APPOINTING  EXAMINER  AND  FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu¬ 
ant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con¬ 
gress  (38  Stat.  717;  15  U.  S.  C.  A.,  Section 
41), 
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It  is  ordered.  That  Edward  J.  Horai- 
brook,  an  examiner  of  this  Commission, 
be  and  he  hereby  is  designated  and  ap¬ 
pointed  to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per¬ 
form  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday,  July  11,  1938,  at  ten  o’clock 
in  the  forenoon  of  that  day  (central 
standard  time),  in  the  Civil  Service 
Room,  Post  Office,  Olney,  Ill. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondents.  The  examiner  will 
then  close  the  case  and  make  his  report. 

By  the  Commission. 

[seal!  Otis  B.  Johnson, 

Secretary. 

(F.  R.  Doc.  38-1828;  Filed,  June  27, 1938; 

9:56  a.  m.) 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the  16th 
day  of  June,  A.  D.  1938. 

Commissioners;  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

[Docket  No.  3381 

In  the  Matter  of  Vacu-Matic  Carburetor 
Company 

ORDER  APPOINTING  EXAMINER  AND  FIXING 

TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  U.  S.  C.  A.,  Section  41), 

It  is  ordered.  That  Edward  J.  Homi- 
brook,  an  examiner  of  this  Commission, 
be  and  he  hereby  is  designated  and  ap¬ 
pointed  to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per¬ 
form  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking 
of  testimony  in  this  proceeding  begin 
on  Thursday,  June  30,  1938,  at  ten 
o’clock  in  the  forenoon  of  that  day  (cen¬ 
tral  standard  time),  in  Room  316,  Fed¬ 
eral  Building,  Milwaukee,  Wis. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam¬ 
iner  is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  be¬ 
half  of  the  respondent.  The  examiner 
will  then  close  the  case  and  make  his 
report. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  38—1829;  Filed,  June  27, 1938; 

9:57  a.  m.] 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.t  on  the 
17th  day  of  June,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

[Docket  No.  3389] 

In  the  Matter  of  Hall  &  Ruckel,  Inc.,  a 
Corporation 

ORDER  APPOINTING  EXAMINER  AND  FIXING 

TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu¬ 
ant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con¬ 
gress  (38  Stat.  717;  15  U.  S.  C.  A.  Section 
41), 

It  is  ordered.  That  Robert  S.  Hall,  an 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Wednesday,  June  29,  1938,  at  nine  o’clock 
in  the  forenoon  of  that  day  (central 
standard  time),  in  Room  1123,  New  Post 
Office  Building,  Chicago,  Ill. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to  take 
testimony  and  evidence  on  behalf  of  the 
respondent.  The  examiner  will  then 
close  the  case  and  make  his  report. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  38-1830;  Filed,  June  27, 1938; 
9:57  a.  m.] 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
17th  day  of  June,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

[Docket  No.  3402] 

In  the  Matter  of  Al  Dunlap,  Trading 
as  the  Detective  Publishing  Com¬ 
pany 

ORDER  APPOINTING  EXAMINER  AND  FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur¬ 
suant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  (38  Stat.  717;  15  U.  S.  C.  A., 
Section  41), 


It  is  ordered.  That  Robert  S.  Hall,  an 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Tuesday,  June  28,  1938,  at  nine  o’clock  in 
the  forenoon  of  that  day  (central  stand¬ 
ard  time) ,  in  Room  1123,  New  Post  Office 
Building,  Chicago,  Ill. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam¬ 
iner  is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  38-1831;  Filed,  June  27, 1938; 

9:57  a.  m.] 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
17th  day  of  June,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

[Docket  No.  3404] 

In  the  Matter  of  O.  K.  Tailoring  Com¬ 
pany,  a  Corporation 

order  appointing  examiner  and  fixing 

TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  U.  S.  C.  A.,  Section  41), 
It  is  ordered.  That  Robert  S.  Hall,  an 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Thursday,  June  30,  1938,  at  nine  o’clock 
in  the  forenoon  of  that  day  (central 
standard  time) ,  in  Room  1123,  New  Post 
Office  Building,  Chicago,  Ill. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam¬ 
iner  is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  be¬ 
half  of  the  respondent.  The  examiner 
will  then  close  the  case  and  make  his 
report. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  38-1832;  Filed,  June  27,  1938; 
9:58  a.  m.] 


FEDERAL  REGISTER,  Tuesday ,  June  28,  1938 


1545 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
17th  day  of  June,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

[Docket  No.  3408] 

In  the  Matter  of  Crete  Mills 

ORDER  APPOINTING  EXAMINER  AND  FIXING 

TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur¬ 
suant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con¬ 
gress  (38  Stat.  717;  15  U.  S.  C.  A.,  Sec¬ 
tion  41), 

It  is  ordered.  That  Edward  J.  Homi- 
brook,  an  examiner  of  this  Commission, 
be  and  he  hereby  is  designated  and  ap¬ 
pointed  to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per¬ 
form  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Friday,  July  15,  1938,  at  ten  o’clock  in 
the  forenoon  of  that  day  (central  stand¬ 
ard  time),  in  Room  334,  Post  Office 
Building,  Lincoln,  Nebr. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  38-1833;  Piled,  June  27,  1938; 

9:58  a.  m.] 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
17th  day  of  June,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

[Docket  No.  3442] 

In  the  Matter  of  Hyman  Kadetsky, 
Trading  as  Acme  Merchandise  Com¬ 
pany  and  as  Liquidation  Merchandise 
Company 

ORDER  APPOINTING  EXAMINER  AND  FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu¬ 
ant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  (38  Stat.  717;  15  U.  S.  C.  A., 
Section  41), 

It  is  ordered.  That  Edward  J.  Horni- 
brook,  an  examiner  of  this  Commission, 
be  and  he  hereby  is  designated  and  ap¬ 


pointed  to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per¬ 
form  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Saturday,  July  2,  1938,  at  ten  o’clock  in 
the  forenoon  of  that  day  (central  stand¬ 
ard  time)  in  Room  316,  Federal  Building, 
Milwaukee,  Wisconsin. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to  take 
testimony  and  evidence  on  behalf  of  the 
respondent.  The  examiner  will  then  close 
the  case  and  make  his  report. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  38-1834;  Filed,  June  27,  1938; 

9:58  a.  m.] 


SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  27th  day  of  June,  A.  D.  1938. 

[File  No.  43-131] 

In  the  Matter  of  Iowa  Public  Service 
Company 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  declaration  pursuant  to  section  7  of 
the  Public  Utility  Holding  Company  Act 
of  1935,  having  been  duly  filed  with  this 
Commission  by  the  above-named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  July  14,  1938,  at  10 
o’clock  in  the  forenoon  of  that  day,  at 
the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue,  NW.,  Wash¬ 
ington,  D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as 
to  the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become  ef¬ 
fective. 

It  is  further  ordered.  That  Richard 
Townsend  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear¬ 
ings  in  such  matter.  The  officer  so  des¬ 
ignated  to  preside  at  any  such  hearing 
is  hereby  authorized  to  exercise  all  pow¬ 
ers  granted  to  the  Commission  under 
section  18  (c)  of  said  Act  and  to  con¬ 
tinue  or  postpone  said  hearing  from  time 
to  time  or  to  a  date  thereafter  to  be 
fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad¬ 
mitted  as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  July  9,  1938. 


The  matter  concerned  herewith  is  in 
regard  to  the  declaration  of  Iowa  Pub¬ 
lic  Service  Company,  a  subsidiary  of 
Sioux  City  Gas  and  Electric  Company, 
which  is  in  turn  a  subsidiary  of  Penn 
Western  Gas  &  Electric  Company,  a 
registered  holding  company,  regarding 
the  issue  and  sale  by  declarant,  at  pri¬ 
vate  sale,  of  $300,000  principal  amount 
of  its  First  Mortgage  Gold  Bonds  5% 
Series  due  1957,  at  101^4%  of  the  prin¬ 
cipal  amount  thereof  plus  accrued  inter¬ 
est,  to  John  Hancock  Mutual  Life  Insur¬ 
ance  Company  and  to  Investors  Syndi¬ 
cate,  such  purchasers  to  acquire,  respec¬ 
tively,  $250,000  and  $50,000  principal 
amount  of  such  bonds.  Of  the  proceeds 
of  such  sale,  approximately  $200,000  is 
to  be  expended  by  the  declarant  to 
finance  new  construction  under  a  pro¬ 
posed  plan  of  rural  electrification  and 
$85,000  is  to  be  deposited  with  the  Trus¬ 
tee  for  such  bonds  to  be  withdrawn  by 
the  declarant,  in  the  future,  to  reimburse 
itself  for  expenditures  made  for  fund- 
able  property  additions. 

By  the  Commission. 

[seal!  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  38-1835;  Piled,  June  27, 1938; 

12:45  p.  m.j 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  25th  day  of  June,  A.  D.  1938. 

[Pile  No.  43-127] 

In  the  Matter  of  Massachusetts 
Utilities  Associates 

ORDER  DESIGNATING  NEW  TRIAL  EXAMINER 

Massachusetts  Utilities  Associates  hav¬ 
ing  duly  filed  a  declaration  with  this 
Commission,  pursuant  to  Section  7  of 
the  Public  Utility  Holding  Company  Act 
of  1935;  the  Commission  by  order  dated 
June  10,  1938,  having  set  the  matter 
down  for  hearing  on  June  28,  1938,1 
at  ten  o’clock  in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange 
Commission  Building,  Washington,  D.  C., 
and  the  Trial  Examiner  designated  to 
preside  at  said  hearing  now  being  en¬ 
gaged  in  another  matter  and  unable  to 
preside  at  said  hearing 
It  is  ordered,  That  Robert  P.  Reeder, 
an  officer  of  the  Commission,  be  and 
hereby  is  designated  to  preside  at  such 
hearing  in  the  place  and  stead  of  and 
with  the  same  powers  and  duties  as  the 
Trial  Examiner  hereintofore  designated 
to  preside  at  such  hearing. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Recording  Secretary. 

[P.  R.  Doc.  38-1836;  Piled,  June  27. 1938; 
12:45  p.m.] 


>3  P.  R.  1398  (DI). 


